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+ SevyENTH CONGRESS, 3p Session. 
int ‘ ae rs os 


WADSWORTH. I demand the yeas and 


af 
us 
ve on that mouonN. 5 
‘+, HOLMAN. Does the gentleman from 
nine propose to insist on hisdemand for 

Pe ! sy! 7 ‘ > 

S 7 eyjous quesuon: 

OM STEVENS. I have stated to one gentle- 
oy naam (hid way—the gentleman from Illinois | 

Ml Al LEN] —who came to my seat and said that 

ed tw make a speech, that he could have 

far as | was concerned, after the main 


wa 


pur, S! 
eth was ordered. ay 
1 MI - VOORHEES. Then itis the understand- 
the genteman from Illinois is to have an || 
n the morning. ; 
Mr. STEVENS. Yes, sir. I propose that we 
») now consider the main question ordered. I 
ae propose to make any speech myself. There 
- po objection to the gentleman from Illinois 
going on In the morning. 
Mr. ALLEN, of Illinois. 
} 
"ir. HOLMAN. 
ventieman from Pennsylvania. 
“The SPEAKER pro tempore, (Mr. Kettoae, | 
of | is, in the chair.) There is too much con- 
fusion in the Hall. | 
Mr. WICKLIFFE. Let me make a request of | 
the nan from Pennsylvania. 
~The SPEAKER pro tempore. The gentleman 
8 t yrder. 


Mr. WICKLIFFE. 


I want to say a 


I want to make a request of | 


en 


I only want to say a 


lie SPEAKER pro tempore. The gentleman 
is out of order, and must take his seat. 

Mr. WICKLIFFE, I willtake my seat when 
la 1 ready. } 
The SPEAKER pro tempore. The order of the 
House must be respected. W here is the Sergeant- 
at-Arms? | 
Mr. WADSWORTH. Half of the members 


House are out of their seats and standing 


OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY . 


| proper care Of SICK and wounded soldiers; 


| was referred to the Committee on Military Affairs 
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bia river, to Fort Benton, on the Missouri river; 

which, on motion of Mr. Latrnam, was ordered 

to lie on the table, and be printed. 
CREDENTIALS PRESENTED. 

Mr. KING presented the credentials of Hon. 
Epwin D. Morean, elected a Senator by the Legis- 
a. e P ’ F y , r » ff. » . - = ° 
lature of the State of New York for the term of six 
years, commencing on the 4th day of March, 1863, 
which were read, and ordered to be placed on the 
files of the Senate. 

PETITIONS AND MEMORIALS. 

Mr. WADE presented a memorial of brewers 
of the United States, praying for a modification of 
the act to provide internal revenue in relation to the 
tax on beer, and to be relieved from the oppressive 
operation of that act, as int rpreted by the Com- 


| missioner of Internal Revenue; which was referred 


to the Committee on Finance. 
Mr. WILSON, of Massachusetts, presented 


the petition of John Bb. Clagett and others, praying 


| that the military governor of the District of Co- 


lumbia may be au@@orized to employ the freedmen 
to cut and cord the wood recently felled on their 
land by the milit ary forces of the United State gs 
which was referred to the Committee on Military 
Affairs and the Militia 

Mr. WILSON, of Massachusetts, prese nted a 
petition of Josiah Quincy, George B. Upton, and 
others, of Boston, praying for the establishment 
of acamp-hospital and ambulance corps, for th 
which 


and the Milit 

Mr. POMEROY presented resolutions of the 
Legislature ot Kan as, in favor oft tne ¢ stablish- 
ment of a military road from Fort Leavenworth 
to Fort Scott, in that State; which were referred 


to the Committee on Military Affairs and the 


| Militia. 


up. Why does not the Chair call them to order? || 


The SPEAKER pro tempore. The Chair does | 
not want to be discourteous, but order must be 
preserved in the Hall. The Chair will hear the 
gentieman from Kentucky. 

Mr. WICKLIFFE. [am notaware that I have 
done anything subjecting me to arrest by the Ser- 
geant-at-Arms. Whatl wanted to do was this: I | 
ask the gentleman from Pennsylvania to allow me 
ten minutes In the morning. 

Mr. STEVENS. Certainly. 

Mr. HOLMAN. I also ask to have twenty 
minutes in the morning on this bill. 

Mr. STEVENS. lL agree to that also; but I 
hope that there are no more. 

The SPEAKER. Is thatthe understanding of 
the House? 

There was no objection. 

Mr. KELLOGG, of Michigan. I ask now that | 
my motion be put to the House. 

The motion was agreed to; and then (at half | 
past eleven o’clock, p.m.,) the House adjourned. 


IN SENATE. 
Tuurspay, February 19, 1863. 


paper by Rev. R. McMurpy, D. D., of Ken- 
ucKy, 


The Journal of yesterday was read andapproved. 
EXECUTIVE COMMUNICATIONS. | 

The PRESIDENT pro tempore laid before the 
senate a reportof the Secretary of the Treasury, | 

communicating, in compliance with a resolution 


of the Senate of the 9th instant, information in 


|| has been propos 


relation to the amount of Government cotton sold | 


in New York since the blockade of the southern 
ports; which was, on motion of Mr, WADE, or- 
dered to lie on the table, and be printed. 


‘ The PRESIDENT pro tempore laid before the | 
Senate a report of the Secretary of War, trans- 


mith £,1n answertoa resolution of the Senate of 


Me 6th instant, the report and maps of Captain 
olin Mullan, United States Army, of his opera- 


wee while engaged in the coristruction of a mil- | 
ry road from Fort Walla-Walla, on the Colum- i 


69 


Mr. FESSENDEN presented a pe tition of cit 
izens of New York, anda petition of 
Massachusetts, praying for the 


citizens of 
establishment of 
a camp-hospital and ambulance corps, for th 
proper care of sick and wounded soldiers; which 
were referred to thi on Military Af- 
fairs and the Militia. 
COURTS OF THE DISTRICT OF COLUMBIA. 

Mr. COLLAMER. I present the remonstrance 

of membeys of the bar of the Distri 


protesting against the change of their courts as 


Committee 


tof Columbia 
dina bill now unde r considk ra- 
tion in the Senate. This remonstrance is Signe d 
by fifty memb 
prising a very larg 


he bar of the District, com- 
They 
say there is no occasion, or call, or public neces- 
sity for any such change as is proposed. I move 
that the memorial lie on the table, so that 1t may 
be called up whenever that subjectisagain brought 
before the Senate : 

Mr. POWELL. 
printed. 

The PRESIDENT pro tempore put the question 
on the motion to print, and declared that the ayes 
appeared to have it. 

Mr. GRIMES. [ must ask fora division. 


Mr. COLLAMER. What is the objection to 


rs of t 
majority of that bar. 


I move thatthat memorial be 


| printing the memorial? The Senator has had me- 


morials printed heretofore. 

Mr. GRIMES. No, sir; 
have one printed. 

Mr. COLLAMER. 
done, and is never objected to. 

Mr. GRIMES. I have no recollection of any 
one having been printed since I have been here, 
except a memorial of the Chamber of Commerce 
of the city of New York, which slipped through 
without any opposition, and without being no- 
ticed. 

Mr. LATHAM. I will state to the honorable 
Senator that [ have bad no less than three printed 
myself during this session already. 

Mr. COWAN. I have had one printed. 

Mr.COLLAMER. I suppose there have been 

| at least twelve ordered to be printed during the 
session. . 


and I never asked t 


I know it is very often 


JOHN C. RIVES, 





WASHINGTON, D. C 
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Mr.GRIMES. Itiscontrary, so faras | know, 
to the uniform practice of the Senate. If twelve 
have been printed during the session, not one of 
them has ever fallen under my notice. 

Mr. COLLAMER. I have no doubt there 
have been twenty. 

Mr. WILSON, of Massachusetts. This is a 
case in which I think we had better have the facts; 
and I hope the Senator from Lowa will withdraw 
his call for a division. 


The PRESIDENT protempore. Does the Sen- 


ator insist on a division ? 


Mr. GRIMES. I withdraw it; but I give notice 
that hereafter I shall feel myself at liberty to ask 
for the printing of memorials as well as anything 
else. 

The memorial was ordered to lie on the table. 

PAPERS WITHDRAWN AND REFERRED 

On motion of Mr. POMEROY, it was 


Ordered, That the petition of George D.C. Hibba, on the 
files of the Senate, be referred to the Committee on Ciaims. 


REPORTS FROM COMMITTEES. 


Mr. KENNEDY, from the Committee on 


Naval Affairs, to whom was referred the bill (S. 
No. 539) concerning the rank ag medical officers 
in the Navy ofthe United States, reported it with- 
out amendment. 

Mr. ARNOLD, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 541) 
to amend an act entitled ‘‘An act to establish and 
equalize the grades of line officers of the United 
States Navy,’ approved July 16, 1862, reported 
it without amendment. : 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom the subje ct was referred, report- 
ed a bill (S. No. 545) to amend an act entitled 
**An act to further promote the efficiency of the 
Navy,’’ approved December 21, 1861, ‘and for 
other purposes; which was read, and passed toa 
second re ading. 

Mr. POMEROY, from the Committee on Pen- 
sions, to whom was referred the peuulion of Mar- 
garet L. Stevens, submitted a report, accompanied 
by a bill (S. No. 546) for the relief of Margaret 
L. St vens, widow of Brigadier General Isaac |. 
Stevens. ‘The bill was read, and passed to a sec- 
ond reading; and the report was ordered to be 
printed, 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 726) granting a 
pension to Frances H. Plummer, widow of the 
late Brigadier General Joseph B. Plummer, of the 
United States Army, submitted a report; which 
was ordered to be printed. 

Mr. LATHAM, from the Committee on Claims, 
to whom was referred the bill (H. R. No, 566) for 
the relief of Dr. William Trevitt, asked to be dis- 


| charged from its further consideration, and that 


it be referred to the Committee on Foreign Rela- 
tions; which was agreed to. 
GENERAL SCOTT’s LETTER, 

Mr. WILMOT submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States be re 
quested to furnish to the Senate, if not incompatible with 
the public interest, a copy of the letter of Lieutenant Gen 
eral Seott to the Secretary of War, of the 4th of October, 
Ls61. 

SIGNAL CORPS. 

Mr. LANE, of Indiana. 1 ask the Senate to 
postpone all prior orders for the purpose of taking 
up the bill to organize the signal corps of the 
Army. Asimilar bill has twice passed the House 
of Representatives. It isa matter of more import 
ance than anything before the Senate, and it will 
not take perhaps five minutes to consider it. 

The motion was agreed to; and the bill (S. No. 
509) to provide.for the organization of a signal 
corps to serve during the present war was read 
a second time, and considered as in Commitiece of 
the Whole. It provides that the signal corps of 
the Army shall, during the present rebellion, be 
organized as follows: there shall be one chief sig- 
nal officer, a colonel, who shall be signal officer 
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j ' I » pa , | think } 
l Sk e I think 
vw i V ‘ ‘ rit 
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; UMNEI! } 
Pin n ito; and the bill (S. Nx 
35) for I LL. F rw read t 
1 i i i n Committ I 
v\ it ) esto direet e Secretary of 


uxteenth regiment of Massa \ tts volunteers 
l eNSiON ro e rate of twenty dollars 
per } from Dece ver J], 1862, continu 
Mr. CLARK. Mr. President, this bill was re- 


y the Commnuttee on Pensions. I have 








m j sent { 5 l 
i i ys f i ut me that the bell wi 
pass if | yanythir lear , however, 

4 7 » } ‘ 19) » } Vv , ’ V 
nine ‘ f Re Ay rB.F , whos 
WiIdoV \ ‘Ss t i d ) j 
ire es VA a 
w a 
bi ) Via Lc] 
it i 1 ia 
: He brok 
f wh i in y | 
Ase, ly s y Mass . 
where le W ver} f y ad ously tll,bu 
afterwards} rvered ) aTain to take 
' ; } ¢ W « ai irt of 
phy vhether could ren ther i 
ot; b he was so patriotic that he determined 
f try H went again to th field d to 
ment, and there, after a service of a few 
weeks, he broke down partially n, so far as 
o den strate that it would be entirety imy 
ticable and dangerous for him to remain in the 
held. Hethereupo ,» with leave of his commander, 


came to thecity ol Was! ington to see if the Gov- 
erninent wouid employ! 1 in sor service where 
he could be properly housed and have regular diet, 
80 that he might remain in the service of the coun- 
try. He made his application to the Surgeon Gen- 
e United States, 
and they assured him that he should have employ- 


anda! » to the Preside of tl 
ment, and upon the interference of the sanitary 
, : a 


commission he was designated to be the chaplain 
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if the convalescent camp over in Virginia, a place 


rwhi he was eminently fitted, and to which he 

, But it was found necessary that he 
a} rit nia i the volunteers before he 

uid t 2 assicned by the President. He de- 


ined at first to resign. He did not wish to re- 
1 ; 


He desired to ke his place, and he said 








» me, ** Mr. Crark, before | will resign and go 
f before [ will go home, | wil! 
ro ! i I will die in the service.’’ 
l Presid: ired him that | hould have 
iat place, he should not be obliged to gx 
ome; ultkK ving that the fight was to come off 
at Freder ire, he said to: e, *lw not re- 
now: Iw » back to my regiment, I wi 
vith myr ent through that fight, and | will 
( \ ! Ww hout n ppar 
{ ru id >it | resig ed \ . 
Hi k to regiy t to stay Vv em 
VS, 10th day of December last, 
vy. hey ail 
f AY 
2 7 ° y Ly ifte i 1a 
Crovernmel al ! iv ii- 
. 1 1 of ! Ful 
( t l i Vias achhu to 
f I ! er he was, and go 
i caplain gave nim pet 
n 7 in, he wei ver with 
1 rs, ie neXt that was known of 

im | V ked lead in the streets of Fred- 
eri t own in the discharge of his 
d 1 tl <t I saw of the patriotic chaplain 
he was en med among the dead. 

Mr. President, | have a reason for calling the 
at ion of the Senate to this heroic man.’ He 
v for many years my minister. [ knew him 
i vy; | knew him well; and a more since: 
(oh im,a ) t | i il man, a b tter 1 ° 

urcely ever lived, and {1 take pleasur ki 
the Se é e name of a widow, w n | 
has left w ree sm ildren, upor e pen- 
sion } ( ry 

| ) 1 to the Senate without 

l ’ red nerossed tor 
ad I d { ind nic, nd | Ss ul 
SIMON AND EMANUEL BAMBERGER. 

Mr. POWELL. The Committee on the Ju- 
liclary, to whom was referred thebi H.R. Ne 
709 for the benefit of Simon and Emanue! Bam- 


berger, Nave wistructed me to report it back, and 
recommend its passage; and I ask leave of t! 
Senate to take it up now It is avery short bi 
>} , . 7 aes {= 5 i 
which was passed unanimously by the House 
Representatives, and I am sure there will be 


ovjyection to 1 nere, 


} 

By unanim us consent, the bill was considered 
as in Committee of th Whole. It proposes to 
empower the President of the United States to 
rrant remission of the forfeiture of a recognizance 


a k owlede dd and t iKe n bef re Hon. Blat d Bal- 


urd, jud of the United States court for the 
Kentucky, wherein Hemmen Franks 

rinci in t sum of 85,000, and Emanue! 
Bamberger and Simon Bamberger his sureties in 
m of §2,500 each, on which forfeiture and 

i t rt dings thereon separate judg- 


een rendered against Emanuel! and 

10, d executions therefor are now in the 

d t marshal, Hemmen Franks having 

en heretofore pardoned by the President from 

the charge on which the recognizance was taken. 

T) bill was reported to the Senate, orde red to 

a third reading, read the third time, and passed. 
BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
nst tained, leave to introduce a bill (S. No. 


544) to provide for the collection of abandoned 
perty, tor the purchase of staples, and for the 
prevention of frauds in the insurrectionary dis- 


tricts within the United States; which was read 





ae) 


twice by its t , referred to the Committee on 
Commeree, and ordered to be printed. 
Mr. LA‘THAM asked, and by unanimous con- 
t obtained, leave to introduce a bill (S. No. 


Pe} Tt 
547) in relati » the swamp lands in the State of 
California; which was read twice by its title, and 
referred to the Committee on Public Lands. 
GAUGE OF PACIFIC RAILROAD. 
> 
Mr. LANE, of Kansas. I desire to enter a 


and of the District of Columbia, a list of the nam 
i 


4 . 
February J 18 
motion to reconsider the vote by wi) 
ate passe d the bill (S. No. 483) 
rauvge of the Pacific railroad and its 
The PRESIDENT pro tempor: I 
will be entered. 
‘he bill having been sent to the H, 
re 3entatives, th Secretary Was directs i to 
its return to the Senate. > 





LO ert 


iss 


DISCHARGE OF STATE } RISONE] 





- > orT 

Mr. TRUMBULL. I move tha . 
proceed to the consideration of Ho 
362, which is the bill for the discharee a: 
prisoners. I trust the Se nate w vk 
dispose of it. It has been discuss: 
the Senate, and lam anxious that its 
up and voted on 

The motion was agreed to: and the 
in Committee of the Whol 5 re med 
eration of the bill (H. R. No 362 0 
the discharge of State prisoners and « 
to authorize the judges of the United S 
to take bail or recognizances to 
of the same, the pending question 
amendmentof Mr. Power tt tostrik 
section of the bill in th TOLOWL word 

Sec. 3. and he it further enacted, That it is ay . 
lawful forthe President of the United Stat ‘ 
Congress not being in session, and, in his tur 
son ol * rebellion or Invasion, the pubie satety 
It,’’ LOSUSpehd OY proclamation the privileg 
h tbeas corpus in all cases of political offenses t 
United States, or in any part thereof, until the 
Congress thereafter; and whenever and wherey 


writ shall be suspended as aforesaid, itshall be 1 
any of the judges of the several courts of the | 
or of any ite, to allow said writ, as to su 


thing in this act or in any other act to the « 


“sf 


-outrary 


standing 


Mr. TRUMBULL. I hope that 
ili not prevail, but whether it preval 

1 have had printed and laid on the desks of § 
ators an amendment which I intend to pr 


Ww 


| 


a substitute for the whole bill. It does 
iaterially from the billas it has been amended 
the Set ite yexcept in re gard to this third se 
Thereisan important difference in the ame 
f shall propose from the third section as it sta 
!,and there is also some cha 
‘ology of the bill. Itis made a 
srecific, 1 ) some respects, in the amend 
intend to offer. But [ hope the Senat 
strike out the third section of the 
That section provides that the Presid 


; ; ; : 
United States shall have authority tos 


} 


writof habeas cerpus until the meeting of 
in Case of invasion and insurrection, [a 
ing the vote shall be taken upon it without d 

The PRESIDENT protempore. The Chair m 
suggest to the Senator from I[llineis that it w bh 
in order to offer his amendment as a substi t 
the whole bill at the present time, and the: 0 


the original bill and the substitute will be o] a 
amendment by way of perfecting them. It ts 
order to present it now, and have it read at this : W 


time. " 

Mr. TRUMBULL. Then I present the amend 
ment of which I gave notice, and which has beet 
printed and laid on the tables of Senators, as 4 8 
substitute for the whole bill. 

The PRESIDENT pro tempore. The ame: u 
ment offered by the Senator from Illinois, as 8 
substitute for the whole bill, will now be read 

Mr. TRUMBULL. I hope that Senators w 
turn their atiention to it. 

The Secretary read the amendment, to strike 
out all of the original bill, after the enacting clause, 
and to insert the following in lieu thereof: 


That. during the present rebellion, the Presi 1 
United States, whenever in his judgment the pubiit ty o 
may require it, is authorized to suspend, by pro mn 
the privileges of the writ of habeas corpus, in al! cases © an 
political ofienses, throughout the United States, or any ps 
thereof. And whenever and wherever the, said priv : . : 
rit 


shall be suspended, as aforesaid, no military or over 
, ‘ , hahea ’ § e 
shall be compelled, in answer to any writ of faeas K 





to return the body of any person or persons detained )) Or 

by authority of the President; but upon the certificate, U 

der oath, of the officer having charge of any one so detail 

that such person fs detained by him as a political pris he 

or as a prisoner of war, under authority of th Pr 

further proceedings under the writ of A theas corpus Sia! be 

suspended by the judge or court having issu‘ dt 

so long as said proclamation shall remain in fore: . 

rebellion continue. ul 
Sec. 2. And be it further enacted, That the Secret by 

State and the Secretary of War be, and they are en" or 

directed, as soon as may be practicable, to furnist © th 


judges of the circuit and district courts of the Cait 


tral 


persons, citizens of States in which the adiministra We 











a " impaired in the said Federal 


t iy berentter be, held as prisoners 
hy order or authority of the President 
or cither of said Secretaries, in any 


ether place, as state or political prisoners, 
yas prisoners of War; the said list to con 
i such who reside in the respective ju- 
caid judges, or Who may be deeme d by the 
‘ _ ort inver of them, to have violated any 
States in any of said jurisdictions, and 
+}; arrests, the Seeretary of State to tur 
ersous as are imprisoned by the order 
President, acting through the State De 
secretary of War a list of such as are 
vahe order or authority ofthe President, acting 
: ft nuentot War. And in all cases where 
. itended any of said courts having ju 
promises, atter the passage of this act and 
veol said list, as aforesaid, has terminated 
i ny an indictment, or presentinent, 
if against any such person, it shall be the 
vsaid court forthwith to make an order 
wr desiring a discharge from said im 
tbe brought him to be discharged 5 and 
t oe United States having custody of such 
, y directed immediately to obey and exe 
rder; and ip case he shall delay or refuse 
be subject to indietuient for a misdemean- 
ied by a fine of not less than $500 and im 
common jail for a period not less than 
»the discretion of the court: Provided, how 
person shall be discharged by virtue of the 
we of luis aet uutil after he or she shall have taken 
of allegianee to the Government of the United 
{to support the Constitution thereot : And pro 
‘Phat the judge or court before whom such person 
nelit, before discharging him or her from impris- 
hall have power, on examination ofthe case, and 
nm safety shall require it, shall be required, to 
yor ber to enter into recognizance in asum to be 
aid judge or court, to Keep the peace and be of 
vior towards the United States and its citizens, 
1 time to time, and at such times as such judge or 
y direct, appear before said judge or court to be 
lealt with, according to law, as the circumstances 
equire. And iishall be the duty of the district attorney 
United States to attend said examination belore the 


United 


\ 


ii tba 


betore 


Sec. 3. And he it further enacted, That in case any of such 
1 rs shall be under indietmentor presentment for any 
e against the laws of the United States, and by ex- 
‘laws bail or arcecognizance may be taken for the ap 


or trial of such person, it shall be the duty of 


7 udge at ovuee to discharge such person upon bail or 
Soounizance tor trial as aforesaid. And in case the said 
Secretaries of State and War shail tor any reason refuse 
wit to furnish the said list of persons held as prisoners 

is aloresaid at the time of the passage of this act within 


twenty days thereafter, and of such persons as thereafter 

be arrested within twenty days from the time of the 
ny citizen may, by a petition alleging the facts afore 
said touching any of the persons so as aforesaid imprisoned, 
supported by the oath of such petitioner or any other cred- 


arrest, 


ible person, obtain and be entitled to have the said judges 
order to discharge such prisoner on the same terms ald 


nidlit 
ital 


s prescribed in the first section of this act: Pro- 
vided, however, That the said judge shall be satisfied such 
allegations are true. 

Phe PRESIDENT pro tempore. This amend- 
mveiit is offered as a substitute for the whole bill. 
Before the question can be taken on the substi- 
tute, both the original bill and the substitute are 
open foramendments by way of perfecting them; 
and the Senator from Kentucky moves to amend 
the original bill by striking out the third section, 
which has been read, and the question is on that 
ame ndment. 


Mr. POWELL. If it be in order, I also move 
to amend the substitute by striking out the first 


sectias 


lhe PRESIDENT pro tempore. The first ques- 
tion will be on the motion to strike out the third 
section of the original bill. 

Mr. POWELL. Very well. 

Mr. CARLILE. I desire, when in order, to 
offer an amendment by way ofa substitute to the 
amendment of the.Senator from Illinois. Will 
that be in order ? 

lhe PRESIDENT pro tempore. That will be 
in order when the question shall have been taken 
on the pending amendment. 


Mr. CARLILE. I shall send the proposed 


amendment to the Chair. 


Ken is on the amendment of the Senator from 
icin Ba to strike out the third section of the 
Original bill, 


Mr. POWELL. 


I believe the yeas and nays 
lave : 


ve been orde red on that motion heretofore. 
an eae T pro tempore. They have 
en orderec : 
Mr. POWELL. 


It is not my purpose to enter 
lito any el - 


aborate discussion upon this subject; 
ut | merely suggest to the Senate that in my 
ve we cannot delegate the power to suspend 
a r the Constitution, if it i€a legislative power 

“must exercise it in person; that we have no 





The PRESIDENT pro tempore. The question | 


he writ of habeas corpus to the President. I think, | 
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authority to delegat to the President any more 

than we have to delegate it ta any other officer of 

the Governm ni, or any ¢ hes private ciuzen, 
Mr. HOWE. Is it in order to move a verbal 


amendment to that section before the question 1s 
taken on striking it out? I desire to amend it so 
as to extend the suspension of the writ * until 
twenty days after the meeting of Congress.”’ 

The PRESIDENT pro tempore. ‘The Senator 
from Wisconsin suggests a modification of this 
section, before the question is taken on striking 
it out. 

Mr. TRUMBULL. 
ward, if itis not stricken out. 

The PRESIDENT pro tempore. 
mentis in tihe seve) | 
Insert the words 


It can be amended after- 


The amend- 
, after the word * until,’’ to 
“twenty days aiter:;’’ so that it 
WII re ad, twenty days after the meeting of Con- 
rress thereafter.’? 

Mr. RICHARDSON. Irise to a question of 
order on theamendment propose a by the Senator 
from Wisconsin. Thereisa proposition already 
to strike out the original bill and insert a substi- 
tute. The Senator from Kentucky moves to strike 
out a single section of the original bill. Now, | 
submit, aga question of order, whether it is com- 
petent to amend a section proposed to be stricken 
out when there Is a proposiuion pending to amend 
by striking out the whole bill. 

The PRESIDENT pro tempore. There is no 
rule better settled than that when an amendment 
is offered as a substitute for a whole bill, before 
the question is taken on the substitution, both the 
original bill and the substitute are open to amend- 
ment, by way of perfecting each of them. 

Mr. POWELL. Isuggesttothe Senator from 
Llinois that my motion to strike out the third sec- 
tion was made before the substitute was offered. 
That, however, | suppose, would make no differ- 


| ence. 


Mr. TRUMBULL. [think there can be no 
difficulty about it, because the Senator from Wis- 
consin, if the section Is not stricken out, can stil 
offer his amendment. If it is stricken out, it will 
certainly be quite as likely to be stricken out with 
his amendment in as with it out; it only extends 
the time. The same persons who would vote to 
strike it out now, would certainly vote to strike 
it out if it had twenty days in. 

Mr. HOWE. If there is any difficulty about 
its being in ogler now, of course I withdraw it. 

The PRESIDENT pro tempore. There is no 
difficulty on the question of order; it is only a 
question of expediency. Does the Senator with- 
draw his amendment? 

Mr. HOWE. If the Senator from Ilinois pre- 
fers that I should withdraw it, [ will. 

Mr. TRUMBULL. I think you will get at it 
quicker by withdrawing it. 

Mr. HOWE. 1 withdraw it. 

The question being taken by yeas and nays, on 
the motion of Mr. Powe t, resulted—yeas 13, 
nays 27; as follows: 

YEAS—Messrs. Bayard, Carlile, Cowan, Kennedy. La 
tham, Nesmith, Powell, Rice, Richardson, Saulsbury, Tur 
pie, Willey, and Wilson of Missouri—i3 

NAYS—Messrs. Anthony, Arnold, Chandler, Clark, 
Davis, Dixon, Doolittle, Fessenden, Foot, Grimes, Harris, 
Henderson, Hicks, Howard, Howe, King, Lane of Indiana, 
Lane of Kansas, Morrill, Pomeroy, Sherman, Sumner, Ten 
Eyck, Trumbull, Wilkinson, Wilmot, and Wilson of Mas 
sachusetts—27. 

So the Senate refused to strike out the third 
section of the bill. 

The PRESIDENT pro tempore. The Senator 
from Virginia [Mr. Cartire}] moves to amend 
the substitute offered by the Senator from Illinois, 
by striking out all after the word ** that,’’ and 
inserting what will now be read: 

The Secretary read the proposed amendment, 
as follows: 

From and after the passage of this act, and during the 


| present rebellion, it shall not be lawful for any officer or 


servant of the United States to arrest or detain any citizen 
of the United States who may be supposed or alleged to be 
disloyal thereto, or for any other cause, except upon oath 
or affirmation of some person or persons well known to be 
loyal to the United States, and particularly dgscribing in 
said oath or affirmation the act of disloyalty or other cause 
tor which the said citizen should be arrested and detained 

And Le it further enacted, That any and every officer or 
servaut of the United States who shall arrest or detain any 
citizen of the United States in contravention of the provis 
ions of the first section of this act, shall, on conviction 
thereof in any court having jurisdiction in the case, suffer 
a fine of not less than $10,000, or imprisonment in the pen- 
itentiary for a term not Jess than five years. « 


And be it further enacted, That all persons arrested under | 


the provisions of this act upon the charge of disloyalty to 
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the Government of the United States, or for any other cause 
shall have tbe privilege of the writ of habeas r} ul 
the said writ shall not be suspended at any time, so tar as 


the same may relate to persons arrested as ate 
ind be it further enacted, That nothing in this act shall 
be so construed as to prevent the arrest of any person, a cit 
izen Ot any or either of the States now in rebellion against 
the Government of the United States, who may be charged 
with treason or disloyalty thereto: Provided, That all ar 
rests of such persons still be made as provided in the first 
section Of bits act, or upon the prec pt of the President of 
the United States. 
1} 


Mr. CARLILE. Idid not expect that this bill 


would be called up this morning, arfd therefore | 


esaid 


am not pre nared to submit to the Senate any ex 
tended remarks 
volved in the b amendments Butit 
strikes me thatit cannot be necessary in the pros 
ecution of a war for the mainten wiece of the Gov- 
ernment to so shape our lemisiation as to tuke 
from the loyal people of the United States, tnhab- 
iting the loyal States of the Union, the security 
which all. rded 
them in personal liberty and the right to private 
property. 

lt has been well remarked,as I had occasion to 
repeat in this body afew days ago, that the Gov- 
erument which permits, without due process of 
law, the humblest citizen within its limits to be 
deprived of his liberty, is a tyranny, call it by 
whatever name you please. The amendment 
which | have offered as a substitue for the one 
proposed by the Senator from Illinois, now be- 
fore the Senate, provides in its third section that 
itshall not apply to the citizens of any of the dis- 


upon the general questions tn- 


j R of 
i ANG tHe 


the Government has heretolore 


| loyal or seceded States. Within their limits it is 


to be presumed that the courts of the United States 
are closed and that the judicial authorities are 
inimical and hostile to the Governmentof the Uni- 
ted States; therefore the amendment expressly ex- 
cepts from its provisions citizens of those States, 
and is only intended to guard and protect the citi- 
zens of the loyal States from arbitrary and unlaw- 
ful arrest, and it is nothing more nor less than 
asserting forthe people of the loyal States of the 
Union the right which they have secured to them- 
selves in the Constitution and the Government 
under which they have lived. [tlimits the power 
of arrest to such judicial process as has hereto- 
fore been considered always essential to the dep- 
rivation of the liberty of a single citizen, 

Mr. President, what was the most objectionable 
feature, as alleged by its opponents, of the fugt- 
tive slave law? Was it not that you arrested tn 
a summary way and deprived of trial the fugitive 
slave? Has not greater opposition been gotten 
up to that law because of these objections urge d 
against it than for any other reason which has 
been assigned against A compliance on the part of 
the citizen in the non-slaveholding States with his 
constitutional obligations? And can it be that the 
Congress of the United States will deprive the 
loyal white citizen of those rights and those con- 
stitutional securities which the members of this 
Congress, or at least the controlling majority of 
it, has contended should be afforded to the fagi 
tive slave, when claimed by virtue and authority 
of a constitutional law by his owner? Is the lib- 
erty of the white citizen of less value than that of 
the fugitive slave? And can it be necessary in a 
Government which, if itis maintained atall, | hol 
must be maintained by the patriotism of the peo- 
ple to whom it belongs—can it be necessary in 
such a Government of the people, a Government 
to be maintained and preserved by the patriotic 
action of that people, that they, the patriotic, loyal 
people, upon whose efforts depends the matnte- 
nance of the Government, are to be subjected to 
this despotic power? 

Already, sir, have you sent from this body a 
biil legalizing any arrest that may have been made 
under color of authority from the President of the 
United States claimed by any one who may choose 
to make an arrest; and you have limited that im- 
prisonment to a term of thirty days, | believe on 
the motion of the Senator from Ohio, [Mr. Suer- 
MAN.| Now you propose to plac e the citizens of 
Illinois and of New Hampshire and of all the loy- 
al States in the power of the Executive, acti gg 
through the subordinate officers in the War and 
State Departments, and to allow those officers ta 
arrest, without the assignment of reason, without 
the issuing of process in the loyal States, the o- 
izens of those States. Sir, can there be any 





son for the arrest of any citizen that 
made in the ordinary legal form? 


canmnot ve 


If there bea 
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Ww rrounded anprehension upon the mind of any 
» ” upposed that is to be upon 
mint of P lent, for the President 
1) t Colu h 3 here out- 

' ( ! ad ese hve miles 
\ l e's re {s, I ud by | yauthority, 

' mad " they ene sof oLtnet 

I y innot be made upon His own persona 
\ ioe, ue iS MAD to be deceived as well 
ny one elise 

' dev the rovisions of the substitute which I 

I iTered every arrest that is mad by the Pres- 


ident’s authority must be le und sand by vir 
tu \ ity j re mat mdaderand oy vil 


« of a precept issued by | m,and that, as a ne- 
cessary consequence, Would, even in the rebellious 
Ne’ ‘ > t} ittention of the P; sdent to the 

e,a t , of the party to arrested, and 

a y it lt nioqu yas to é int 

of arrest; but under the provisions of the bill, and 

der the prav ns of the substitute oft Sen- 

it ym i nos, arrests ire to be made by the 

‘ y War, or by his order, or by the or- 

Y 1 iry of State, wilh no p es 

] n e | t, and nothing 

I ei m tel re yrds it to sh 4 
\ Lire i vecnhiil ad 

| f ey t eater o ’ io | is be n made, 
nm) \ sition has been more etfectual, to 
{ party I ver because of the exercise of this 
arbitrary and despotic power of arrest than be 

] ft any other act that has been committed 

\ '" Adm i mn ['} \ ize 3 ia 

& for tiv mintenance ot Line [ nion, vecause 
value of constitutional rights which that 
{ » | ecu | to him; b if you take from 
St ) erso y, this rightto be 
i rhLected in Ul persona iberty, and not be de- 
jived of it w out due pi ess of law and with- 
‘ 1) Opportunity of knowing the charge upon 
W h hess confined and for which he is said to 
have forfeited his liberty, will you not make that 
Government, instead of an object of love, an ob- 
ate 

{ ask for the yeas and nays on the amendment 

I offered 


as nd nays were ordered. 
Vir. SAULSBURY. Mr. President, is it in 
r now to move to amend the amendment? 
The PRESIDING OFFICER, (Mr. Crakk.) 
it ot ino 


VI TRUMBULL. The difference between 
the amendment offered by the Senator from Vir- 
rinia and the stitute which I have proposed is 


radical. One provides for the suspension of the 


writ of habeas corpus; the other provides against 


a suspension of the writ ot habeas corpus. One Is 
a bill designed to put down the rebellion; the other 
isa bill, if not designed, (and I will not charge 
that,) calculated to prevent the suppression of the 
reby on. The Constitution of the United States 
provides that **t ivilege of the writ of habeas 
corpus shall not be suspended unless when, in cases 
of rebellion or invasion, the public safety may re- 
quire it,’’ which clearly gives the power to some- 
body to suspend it when, in cases of rebellion or 
nvasion, the public safety does require it. ‘This 
was the int mn of the men who framed the Con- 
ni ion. 

I Senator from Virginia tells us that greater 
opposition has beentncurred by the party in power 
by reason of these arbitrary and despotic arrests 
without authority than from any other cause; and 
now, what do we see whena bill is brought in to 
authorize the suspension of the writ of habeas 
corpus, to make itlegal—for the Constitution Fives 
the power to suspend that Writ, ar d when ln 
cases of rebel ion or inh?tasion, Now, sir, does 
anybody doubt that we bave a rebellion on hand, 


lif the public safety could ever justify a sus- 
pension of the writ of habeas corpus, is not now 


the time? No one will dispute that the power to 
suspend the writ exists somewhere. There isa 
dis) life aS to Whether the IExecutis can exXercise 
that authority without the sanction of Congress. 
I have been one of those who believed that the 
writ of habeas corpus was not intended to be sus- 
pended except by the authority of an act of Con- 
g 3 But now when we propose to give that 
authority in a case of rebellion, and when if ever 

1 the *history of the country the public safety 


would require it, how are we met by the Senator 
from Virginia? With a bill prohibiting the sus- 
pension of the writ of habeas corpus, confining and 
imprisoning men who shall arrest disloyalists and 


traitors to the Government in this great crisis of 


thi tik 3 +x et Why, sir, the difference 
is radica Tlis 4 | to prevent the arrest of 
disloyal rsons: W e the bill which has passed 

Fiouse of Repr ntatives, and to which I have 

vosed a sul tute, is intended to aid in the 
suppression of the rebellion and to sanction the 
arrest of persons whose being at large would be 
dangerous to the public safety. 


Now, sir, as | am up, although the immediate 
question is between the bill preposed by the Sena- 
tor from Virginia and the substitute which I have 
offered, | will state as briefly as | can what the 
provisions of the substitute offered by me are, 


and wherein they differ from the bill which has 
passed the Elouse of Representatives. The House 
of Representatives passed a bill, the first two sec- 
tions of which provided for the discharge of poli- 


al prisoners, persons now in confinement by 
iuthority of the Secretary of War or the Secre- 
tary of State for what are called political offenses. 


Che third section provided for the suspension of 
the writ of habeas corpus The substitute which 
| ve proposed ers the numbers of the sec- 
ions, It seemed to m . little more appropriate 
to prov e | e first section for the suspension 
of the writ of habeas ce rpus, ond in the other sec- 
ons for the discharge of the persons who micht 


irresteda, The re sno importance in that. It 


no matter whether it is the first or the third 


secuion; but as | deemed it advisable to rewrite 
the bill which passed the House of Representa- 
tives, the second and third sections bi ing, as | 
thought, somewhat confused and not very clear, 


ind desiring some amendments, I rewrote them. 


r} re is nosubstantial d tterence between the Sub- 
stitute | have offered and the bill which passed the 
House of Representatives in the first and second 
sections, corresponding with the second and third 
sections of the substitute. Thereis a substantial 
difference between the first section, as | propose 
it, and the third section of the House bill. The 


third section of the House bill authorized the 


President of the United States to suspend the 
writ of habeas corpus until the meeting of Con- 
gress. ‘The substitute that I propose authorizes 
him to suspend the writ of habeas corpus through- 
out the United States, or any part of it, during 
the rebellion, at any time during the existing re- 
vellion; and that isthe difference between the two. 
‘The House bill limited the suspension until Con- 
gress should meet. ‘The substitute! propose au- 
thorizes the suspension wherever the President, 
by proclamation, shall declare the writ suspended, 
so long as the proclamation continues in force 
ind the rebellion « XISTS, 

Under this first section persons arrested, when 
the writ of habeas corpus is suspended, of course 
cannot be discharged by virtue of the writ of 
habeas corpus; | the second and third sections 
provide for the discharge of those persons. They 
are not to be taken and held indefinitely, without 
knowing for what and why; but the second and 
third sections make it the duty of the Se cretary of 
State and the Secretary of W ir, immediately upon 


the passage of the bill, to furnish the judge in each 
district where the parties reside, or where they 
may be charged with the commission ofan offense, 
with a list of their names. They are to be laid be- 
fore the grand jury; and whenever a grand jury 
d in the proper district, and 
wilthoutfinding anindictment 
or making a presentment of any kind against the 
party who has been imprisoned, it is made the 


shall have assembl 
} } ; 
Snail have adjourned 


’ 


duty of the iudge forthwith to issue an order dis- 


chargiog the prisoner from arrest, and any person 
resisting that order is to be punished by fine and 
imprisonment. The judge, however, before dis- 


*harging the prisoner from arrest is to take from 
him an oath of allegiance to the country and to the 


Constitution ofthe United States, and is authorized 
also, if on examination of the facts he deems it 
advisable, and if the public safety shall seem to 
demand it, to take from the prisoner a bond con- 
ditioned that he will keep the peace towards the 
United States, and appear from time to time to 
answer in*the court as the court shall direct. 
‘This is the whole bill. The writ of habeas corpus 
is to be suspended; and writs of habeas corpus, 
when issued, are not to be executed in case the 
officer returns under oath that he holds the pris- 
oner by virtue of the authority of the President 
of the United States; but the prisoner niust then 
apply to thé court; and when a term has inter- 


| voice, who legislate for them, who declare the po} 
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vened which could take cognizance of hy; ; 
is to be discharged, unless the cour: find zee 
to detain him longer in custody. It allo oon ae 
fore, a temporary arrest of partic 3; and s : 
like this I think that may be al] Wed l - 
when the country is environed by dar 
around it, when spies and traitors are tones 
the North, giving information and aid ani...” 
fort to the rebellion, when others ar prenar, 
plots not yet matured so that you can arn st th} 5 
for treason, and when, in the opinion of th, Ey. 
ecutive, charged with the duty of suppressi, es 
rebellion, their being at large is dangeroys ., - 
public peace, I think it well to provide t| t] sgh : 
arrest them, and that they may not be discharond 


by the writ of habeas corpus; but on a ret 
a prisoner is thus held, no further proceeds.. 
under that writ shall take place. Howey, - 
party is not to be left there without ri medy. : 
is to have an opportunity, at the very first tar, 
the court, to obtain his discharge, unless t| 
are such as to warrant further proceedings 
nim. 

Thus far, sir, I am willing to go, and this is 
character of the bill which is now pendipo 
shall say no more in regard to theamendm . 
fered by the Senator from Virginia, which isp 
ifestly a substitute the effect of which would 
to embarrass the Government in its or 
against the rebels. 

Mr. DOOLITTLE. Mr. President, the exno 
sition given by my honorable friend from ] 
of this billis very complete ,» although there 


¢ 
‘ ’ 


ivainst 


rations 


suggestion that escaped him which I bee 
occupy the attention of the Senate long e 
to present. It is this: the first section f his 
stitute is so drawn that it does not assume of jt 
that the Congress of the United States clothes: 
Executive with power to suspend the writ | 
does not assume to determine whether h 1or 
ity Lo suspend the writ in cases of Invasion or] 
surrection is derived from the act of Congress 
which we now pass, or is derived from the C 
stitution. I know that in the minds of the bee 
lawyers of the country there has been a very seri- 
ous question whether under our Constitution this 
power to suspend the writ is in the Executive or 
in Congress. Very many of the ablest of the ; 
fession maintain that itis in the Executive. There 
are many others, perhaps of equal ability, who 
maintain that it is in the Congress of the United 
States. This section is drawn in these w 


That during the present rebellion, the President of the 
United States, whenever in his judyment the public safety 
may require it, is authorized to suspend by proclamati 
the privileges of the writ of habeas corpus, &c. 


It does not assume to say that **the President is 
hereby authorized to do it;’’ and therefore thos 
persons who conscientiously maintain that unde 
the Constitution the President is clothed wit! 
power without any legislation of Congress, can 
vote for this section upon the ground that this s¢ 
tion is merely declaratory of a power which in 
heres in him under the Constitution itself; and 
those who maintain that it is to be derived from 
an act of Congress can sustain this section upo 
the ground that it is an enacting clause which 
gives him the power. 

Mr. President, my opinion is this: whether the 
power is derived from the Constitut.on or derived 
from the act of Congress to suspend the writ, Itis 
the best policy to have it declaved by Congress 
that the power exists either under the Const 
tion or under the act of Congress; and I will stt-e 
my reason forthisopinion. We know very we! 
that the people of the United States are so famiia! 
with these terms, **be it enacted,’”’? which are used 
in the passage of laws by their representatives, 
whom they have chosen, who speak their ow! 
ular will, which, as our ancestors maintained, | 
to them the voice of God, that they submit to an 
enactment, passed by their representatives, © 
mencing ** be it enacted,’’ as the Israelite 3 of 
would submit to a “thus saith the Lord.’ f B 
sir, when a thing is assumed to be done by t 
order of any one individual, the Secretary et Wat 
or the President, their jealousy of despotic powe! 
exercised by an individual is such, thatalthough 
he may be acting within his clear consututlo! 
power, the people, perhaps, are less likely oe 
qaiesce in av order of the War Depariment of . 
order of the President than they are to acquiesce 
in an enactment of Congress. 








n 


© 








; ofore, that the section is well drawn 
, oa ' T'o those who maintain that the 

ee ve » to the President under the Consti- 
r ' e section 1s bul declaratory. To those 


rain, on the contrary, that itis only Con- 
, authorizes him to suspend the writ, it 
nacting clause. 
” M HOWE Will my colleague allow me to 
ask him a qu suion: ‘a , 
” Mfr. De \OLIT PLE ae ertainly. } 
MM OW E. Suppose, afier the enactment of 
, question shall arise before the judicial 
f thi try as to the pows er tosuspel a 
or as to the legality of an im; Jrisonment 
where the writ was suspended, a1 id 
very question whic h my colleague has 
» submitted should be prese ynted to the court, 
yurt should be of opinion that this was 
+ an enabling act, but an act by which Congress 
oi t to declare what the measure 
was in the President under the C 
!independent of the act, what woul t 
of the court upon the validity of the im- 


St iit 





Mi DC il. {TTLE. This section is so drawn 
if Congress has authority to clothe the Execu- 
vith that power, ¢ und he does not ecanere it 
Constitution, this act will clothe him 
_ This act says he is authorized to do it. 
ir Congress ean give him thi -authority, they give 
n bv theact. If he has italre ady under the 
Constitution, Congress has simply reenact d what 
Constitution has already given. Ido not think 

| invalidate the act. 


V 


My colleague is aware that this question has 
assumed in the State of Wisconsin a very im- 


tantaspect. The truth is thata large number 

; were arrested in the State of Wis 

for resistance to the draft. They wer 
to military ¢ ones y and were held in mil- 
stody at the city of Madison. A writ of 

habeas corpus was issued by our supreme court, 
he case came up and was argue “dl before the 
t, and she court gave an opini on that the au- 
y tosuspend the writ was in Congress, and 
he President without an enactment of 
Congress; and at the same time, in the opinion 
by the chief justice, as my colleague will 
lect, he expre ssed his regret that Coners is 
ud not ali read y acted upon the subject. There- 
oncile the conflic ting views and opin- 
s upon a question on which ‘there has been se- 
rious doubt, whether this power is in the Execu- 
tive under the Constitution, or whether Congress 
must pass a law to clothe him with it, I think this 
section is well drawn, so that all of us can con- 
scientiously support the section who believe that 
the writ of habeas corpus is to be suspended at ail. 
{ di t know that the Senator from Virginia 
di ul ts edd the power exists somewhere to sus- 
nd the writ in cases of invasion or rebellion 
when the public safety requires it. The question 
is, who shall judge of that necessity, the Presi- 
dent or Congress? The powe r to suspe id the 
writ must be lodged somewhere; the Constitution 
implies itas a nece ssity which much exist in cases 

of rebellion or invasion; and if Congress gives it 
sanction, by virtue of legislation declaring the 
power to be in the President; if C ongress declares 
that he is authorized to exercise it, then, if the 
power exists anywhere, whether in Congress or 
in the Executive, the power is granted. I donot 

intend ) take up time in arguing this question. 
Mr. CARLILE. It is an ungracious task, 
Mr. President, to atte mpt to urge a measure be- 
fore any body that seems to be wholly indifferent 
to it. | regret that the measure which | have 
offered does not seem to have sufficient merit in 
t to challe enge at least the consideration of Sen- 
ators. If we were to act kir ndly and frankly to- 
wardseach other upon the presumption that we 


were striving fpr the accomplishment of the same 
great on , and not allow ourselves to be gov- 
erned by those suspicions which have led, I fear, 
int 


00 many of these arre sts, and which have in- 
ficted upon loyal citizens sufferings such as no 
man would like to inflict, we should probably be 


‘nabled to accomplish the great object we have in 
View, 


I des 


. * to correct the statements made by the 
wri 


stor edn Iilinois, under a misapprehension, 

doubtless, of the measure which I have propose d 

as a substitute for his. Instead of prohibiting | 
“arrests of dislo yalistsand traitors, itexpressly | 
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provides for the it iri without du prox 3 of 
law, without resort to the oral ary. forms of 
law, without warrant, or upon oath, or even upon 
affidavit or any Written statement in those States 
vhere rebellion exists I put it to the candor of 


Senators if it can be necess iry to resort to these 
extraordinary measures, the se acts of di spotic 
power, these acts nullifying the Constitution of 
the country, and to that extent taking from the 
he protection of his Government to 
do—what? To suppress, say Senators, the re- 
llion exist in iN w Hamp- 
shire? Is t cr ar bellion in Ne W York? Is 


loyal citizen t 


bellion. Does the reb 


there a rebellion in Hlinois? Does the public 
safety require that the privilege ofthis writ, whi 
the Constitution expressly provides shall only be 
suspended by Congress, shall be suspended by 
the President? And here allow me to say that 
ever, SO f I ad i,t existent 
of t pre nt 1 “ ere 1 i re- 
spectabl iwyel { gd Stat A ver had 
uny doubt wh ) | privi 
ies of t W ‘ t mn 
Neve . ‘ ttwoy , a 
an sne i y doub ! t epowel 
to spend his W belon d ex vely t Live 
Convrress of t U ed States—not t Like res 
ldent rtloa other d irtment of the Gov - 
ment: b t (‘oneres ind to Congress alo: 
d o1 to suspended—when When t ( 
mtin neies or events named in the instruz it 
itself took nia not merety vecause ther IS abl 


Invasion; Not merely because there is a rebenion 
NI } } 


iNeitnet iva mi, NO? ebelliion atone authorizes 
Congress to suspend the privilege of this writ: 
but there must be ipled with invasion or rebel 
lion the fact that the pu safety requires its 


Yow, 8 e nu itt y I qu re thre 
suspensiol is writ, tao uspen 
siol! f the wr i! »> that a rary arres 
should be mad I hope it will be borne in mind 
by the con y,at ica t.if notl Vv i@ Senate, that 


the susnensio of the writ of habea corpus does 


not ze the Presidentor any other functlon- 
ary to mak n itrary arrest Habeas corpus 
i wed to m wl irrested under and by 
Virtue j ic law as they stat 1,1 V virtue of w r- 
rant mad upon oatl Ot affirm t n, or by dur 
process of law. The suspension of the writ o 
habeas corpus, I repeat, w! tt warrant the Exec- 
utive or any other f iry in rresting any 
citizen arbitrari y and with it due process of law 
In our discussions hei ie Suspension of this writ 
is always coupled with the assumption that it 


authorizes an arbitrary arrest, which it does not. 


The bill of the Sen Aton from [ilinot roposes not 


only to suspend the privilege of t writ of habeas 
corpus, but also to author:z irrests to be made 
without dt proces f law by the President of 
the United States. T} est f whom, does the 
Senator say? Thearrests of disloyalists and trai- 
tors, Says the Senator Task | 1 if the law is 
not abundant, ample, and full now without any 


suspension of the writ of habeas corpus, without 
any additional legislation, to arrest ever y traitor 
in the land wherever the judicial authority of the 
country can be executed and enforces 1? “th will 
not deny the proposition. The country knowsit, 
and the loyal people of the loyal States know it. 

Sut what oo sthis bill do? It proposes to dis- 
pense virtually and tn fact with one of the depart- 
ments of this Government; that department which 
the Constitution provides sha alone make arrests 
and inflict imprisonment—the judiciary. To no 
other department of this Government is this power 
of arrest given; to no other department of this 


Governme: nt is this right to deprive the citizen of 


his personal liberty intrusted; but it must be made 
by and through the judicial department of this 

Government. But you propose by this billyas it 
comes from the House of Representatives, and by 
the substitute off red by the Senator from Illi 101s, 
to dispense with the judicial department of th 
Government; the department by far the most dear 
to a free people; the ‘de partment that his been the 
bulwark of our bibertion? and when that depart 

ment is once destroyed, liberty will not live aday 
afier it. It proposes by and through an enact- 
ment of the é: ongress of the United States, to be 
executed by the Executive of the United States, 
to dispense with the judicial department of this 
Government. {t proposes further to authorize 
that which the Constitution says shall not be done: 
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it proposes to deprive the citizen of this er 
of | Ss iiberty without duc process of Ww 


Now, sir, I want to know how any process 
law Is execute dif it be not executed throug! { 
judicial department of this Government? Will it 
be pret nded that the bare enactment of a law au- 
thorizing the President io make arrests without 
any process whatever, by virtue of a mere word 
from him, or by virtue of a word from one of his 


subordinates, indorsed by him, is due process of 
law? Will it be contend: d that there ISA sinele 


layal State in this Union where the process of law 
cannot be Serene through the yud 


Wi it be "Ou nded th { t the yuds es « f the | i ul 
States courts in the loys al St ates of this c \ 
i vo corrupt that they would connive at tra 
rus acts, and relieve from imprisonment, thro 
i.writof habeas ce rpus, one who had been @urlity 
of treason, or who was so dangerous to the con 
munity as to authorize his arre Willit be si 
sed that there is a single judicial officer i 
loyal States Who would not is vie the prope pro 
for the apprehension, arrest, and Impriso 
nent of any one who, by virtue of an af 
made by any credible person, was said to be giy 
ns aid and comlort to the enemy, or was eng ed 
in other acts inimical to the Tinited Stat j 
grant that this all would take place, and may be 
supposed in the rebellious States; and tl ore 


he substitute which Lhave offered expressly py 
vides that in the rebellions States t 
may be made by the Presider 


Mr. President, so far as Lam coneerned, there 


‘ 
hese Hiresta 


is but on Liing worth living fe @ii this ti | 

th Union is not matata ned, if this Union t 
} ' 

re stored, a home and acoupntry rematon it for me, 


t never allow the lodgement of the suspicion w \ 
is fre quen ly suggested, and now seems to be rif 
in the land, that there are those who, in certan 
contingencies, contemplate a dismemberment of 
I know full w 

too, thatif this Union ts maintained, if this Gor 


this once happy Confederacy. 


ernment shall remain as it was formed, it ca 

bye done by an attemptat the exereise of arbi ry 

the loyal peor le im the loyal S ites l 

know that it must be done by th atriotism of the 
yal people of the loyal Stat and ET place ovt 


ittle faith in the maintenance of the Union if it 


ower over 


has to be matiutaine d through const ripttion 


th 


through laws looking to the punishment aud io 


the taking away of the liberties of the loyal peo 
pl of the ioyal States, Therefore itis that | ter 
estly bel ve that the passat of this by ~ as it 

: . } ; > ; ‘ ; 
comes from the House of Ri presentatives, or e 
nassage of the substitute of the Senator from | 
nois, will work injury to the cause which the 


i 
ator, | have no doubt, has as much at heart as any 


one ¢ Ise. I: ly be wrong; he m iy be riviit. if 
I may be allowed to infer what will be the action 
if the Senate from what it has been heretofore, I 
take it for granted that the pr sition | have of- 
fered will not meet with the favor of the Ser 

That, however, does not relieve me from the i- 
charge of a duty which I believe is incumbent on 
me. No one will rejoice more than I shi f 

beneficial result shall follow the passage of the bill 
which the Senator, I have no doubt, expects 

come from it. Ido not think so, however; and l 


think that, rather than hurry through this | 
had better pause and inquit again of ourselves 
whether it be necessary that this writ sha 

pended in th loyal States. Suspend it where 
rebellion exists; suspend it where the insur 
exists; suspend it over those peopl wlio | 
taken up arms against you; but do not, be 

there has been a rele lion, for instance ot f 
State of Louisiana, take from the people of Mas- 
sachusetts, or the people of Maine, the protection 
of their personal liberty that their Government 
gives them. 


Mr. BA YARD. 


I do not rise for the purpos 





of discussing the question whether, und 

Cons tion of the United States, the gi y 

of determining whether the public safety req es 
i? 


that the privilege of the writof habeas corpus 
be suspended ts vested in Congress or in the Ex- 
ecutive. I discussed that question nearly two 
years ago; and Ido not mean to trouble the Sene 


ate now with a rediscussion of the same qu on 
But, sir, it is singular that in the history of this 


country for more than seven ty years no lawyer 
was to be found who was acute en ugh, or s fj 

ciently dis re gardful of the pe rsonal libe rtie s of fits 
fellow-citizens, as to suggest the idea that the Ex 
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ecutive could, at will, suspend the privilege of the 
writ of habeas corpus whenever rebellion or inva- 
sion in his jadgment required the suspension for 
the purposes of public safety. Sach a doctrin 
was never before defended in Congress. The opin- 


ions of the ourts of justice in the construction of 
the law, tlre decision of the Congress of the Uni- 
; : QS 


ted States, when the question was once before 


them, and the unanimous verdict of the profes- 
sion for more than seventy years, have lodged the 
power in Cougress, and Coner ss alone. I think 
that has far more weight than the opinions of 


either one or two able men raising a que stion now 
as to whether the 


pow Be 


President does not possess this 


I may further remark that in the only courts 
before which the question has been presented at 
the present time, the de 


to executive right. 
s 


isions have been adverse 
Th supreme court of Wis- 
consin, which certainly had no political procliv- 
ities that were inclined to decide contrary to the 
iexecutive of the United States, has 


demed the existence of the power in the Execu- 


views of th 


tive. Judge Hall, of New York, has denied the 
existence of the power in the Executive; and there 
may be other cases. Nor do Lat all doubt that 


whe nm othe que stion comes for judicial decision 
before any tribunal of capacity in this country, 
whatever private, unauthorized opinions may have 
been given, and however emiment may be the men 
who have given them, the judicial de cision will be 
the same, that it is a lawless exercise of power, 
unless Congress have authorized the act of sus- 
pt nsion. 

But, Mr. President, I rose for the purpose of 
discussing this question briefly. ‘The honorable 
Senator from Wisconsin uses the extraordinary 
argument that here is a bill presented to the Con- 
gress of the United States which is intentionally 
ambiguous, which ts intended to be so framed that 
it may be read two ways. Is that legitimate lc- 
ladmit that Congress may pass a meas- 
ure, and that measure may be the subject of in- 
terpretation by different minds in different modes; 
but the avowal of the design to pass a law for the 
purpose of leaving it so ambiguous that men of 
lifferent minds may unite in its passage, is cer- 
ly a novel and extraordinary doctrine to pro- 
in a legislative assembly. It will not be ef- 


risiations? 


Lill 
pound 


fective, either. When this bill comes before your 
courts, they must decide either that it conve vs the 
power to the President, or it is declarat wy. Ifit 
is di slaratory, itis not worth a straw, because you 
have no declaratory rights as to passing laws. It 


it gives the power, the courts must so decide. One 
way or the other, the construction must be ar- 
rived at, and the ambiguity must be removed. 
We come, then, to this question. I suppose this 
bill does give the power if you can delegate it in 
this way. If the power exists, certainly those 
who claim that the power exists in the Executive 
are only making a reflection upon him if they un- 
dertake to grant him the power. I suppose this 
bill does give the power if you can grant it to him. 
Then comes this objection: can you delegate the 
legislative authority of this nation to the Exec- 
utive, to be determined upon his discretion and 
not upon yours? Let those who believe that the 
power to suspend the privilege of the writ of habeas 
corpus is vested in the legislative power reconcile 


it to themselves, if they can, that they can dispense | 


with their own judgment as to whether the public 
Safety requires that the writ should be suspended, 
and can delegate that power of legislation, founded 
on an act of high discretion, to the Executive of 
the nation. Why, sir, you might just as well del- 
egate to him the power to make any appropria- 
tions out of the Treasury he saw fit. 


lation and abdicate your seats in Congress, and 
do what this and other bills you have passcd will 
do—create a single despotic government In tis 
country. Do it, and in terms you abandon legis- 
lation. Why? You propose to delegate your 
legislative power over the privilege of the writ of 
habeas corpus, which is the sole security of every 


citizen of the United States against executive op- | 


pression. Whether the oppression is intended or 
not isnot the question. It is the privilege, the 
right which is thrownaway; notina case in which 
you determine the public safety requires it. If 
you so determine you must pass your law and de- 


| of the writ. 


} You might | 
as well delegate to him all your powers of legis- | 
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that this writshould be suspended, not where the 
President may think the public safety will require 
ithereafter. It is the abandonment of high dis- 
; and if the: to which the 
delegatus non potest delegari applied, it is precisely 
this case with those who believe that in Congress 
ted the sole power to suspend the writ of 
habeas corpus in cases of invasion or rebellion when 


lilin 
i 


eretiol ever Was a case 


Is vi 


Lic pu 


safety requires it. The decision as to 
the public safety, the extent to which the right is 
the duration of time during which the sus- 
, are all matters for legislation, 

and legislation alone, and you have no authority 
to del rate your lk gislative powe rs to the Execu- 
You can no more del- 


to run, 
pension 1s to last 


tive of the United States. 


| egate this power than you can delegate the power 


to raise armies at will, toemploy the funds of the 
nation at will. Why, sir, suppose a proposition 
was made, ‘be it enacted that during the contin- 
lion the President of the United 
Siates is hereby authorized to raise such number 


gat 


uance of this rebel 


| of me n,asa lditions to the regular Army of the 


United States, as he thinks necessary and prop- 


er for the purpose of crushing the rebellion; and 


also, that he is hereby authorized to raise such 
amounts of money on the credit of the United 
States, and appropriate the same for the-purposes 


| of the support of the Army in order to crush out 


the rebellion, as in his judgment he deems neces- 
sary,’’ you would do no more by such ab act as 
that than you do by this bill. 
is 10 Congress to susp nd the writ, you attempt 
to delegate to the President a high legislative dis- 
cretion, and you have no authority to do that. 
You abandon your legislative duties when you 


} attempt it, and you place the country entirely at | 


the discretion of the President. 

Mr. President, the views that are taken of the 
privilege of the writ of habeas corpus are certainly 
extraordinary. I have heard it called a personal 
right. Itis a personal right in the sense of the 
individual whose right is infracted; but the privi- 
lege of the writ of habeas corpus is a common right 
of the whole American people; a common right 


which the barons of England, before the commons | 


had political power, forced from the executive of 
England, the tyrant John; and though subse- 
quently tothatthere were constant encroachments 


| oo the rights of the people both by Henry and 


| 


Elizabeth, and by the Stuarts afterwards, the 
struggle when the commons came into political 
existence in England continued to vindicate the 
great privilege of the writ of habeas corpus as em- 
bodied in Magna Charta; and as early as 1623, on 
the arrest of John Hampden, a resolution was 
passed by the House of Commons asst rting it to 
bea judicial right, a right of judicial inquiry; that 
it was the privilege not of the individual man but 


| of the whole community; that whenever by the | 
command of the king in council or any other au- | 


thority aman was arrested, he should havea right 
to appeal to the judicial authority to have it de- 
termined publicly whether the charge against him 
was sustained by proper evidence, and whether 


the act charged was an offense against the laws | 
| of the country; and if that did not appear prima 
|| facie on the evidence, the court were bound to dis- 
| charge him, That is the whole origin of the privi- | 


lege of the writ, the whole value of the privilege 
‘That was meant to be secured by 
the Constitution of the United States, and it was 
given as a matter of discretion to the legislative 
power to suspend that privilege in times of great 
emergency where the publtc safety required it; 
but how is that to be determined? As in Parlia- 
ment. ‘Take any of the English stavutes; take 
their statute passed during our revolutionary war; 
they authorized the Crown not to suspend the 
writ, but to arrest and detain persons during the 
existence of rebellion throughout the colonies 
which they specified;‘and they did—what I will 
yet see, by a motion to amend, whether the Sen- 


| ate will do or not—they limited the duration of 
| the act to one year. 


In the first instance, as the 
ministry had the bill reported, it extended all over 
England as well as over the colonies that were in 
a state of revolt; but although the ministry had 
an overwhelming majority of three fourths, they 
found that they could not carry that proposition 


against the conservative sense of the House of 


Commons, and they were obliged to amend it so 
as to confine the right of arrest and detention 


scribe where and in what part of the country, in || during the year to the colonies actually in rebel- 
your solemn judgment, the public safety requires |! lion and the high seas. 


Now, if the power | 


\! for it. 


SS 





February 
a ‘el ruary 19 
Here the proposition IS NOt to detern 

yourselves and say to the America, 
the writ shall be suspended, beeay 
safety requires it in this State or in that & 
wherever else you please to determine: |, 
egate to the President to determine here ft 
at his discretion or in his judgment jy, 
to say the privilege of the writshall be s a 
for political offenses. If yOu suspend the 
is enough, and the answer may be returned. 
party is arrested by order of the Py: side: 
political offenses.”” What are they? [tone 
be for crimes known to the law. Certainly.» 
and detention for that which is not ay. g 
against the laws, is equally a violation of the ¢ 
article of the amendments to the Constitutioy 
withstanding you may suspend the writ of | 


St 


corpus; the remedy for immediate dischays sien 
be gone, but the violation of the right remains * 

Mr. President, | know very well that an: " 
marks | can make upon this bill will not have , 


influence here to prevent its passage; and s 
[ am to say that no species of representation ; 
in this body goes forth to the country 


ex sept Ina very imperfect manner, even 


substance. It is, therefore, but idle in my : 
| ment to debate questions here at length. Sir. joo) 
e : ; > ’ x 
| at the legislation here that has relation to 
powers of the Executive. I do not mean & 
|; moment to question the intention of thos W : 
| have passed the conscription law as it is properly 
| called, who have passed other cognate laws, and 
have also proposed to pass, and probally w as 
| the present bill, which strikes down the liberty 
| every American citizen, and places him at the f 
of the Executive of the United States; but | ea 
| deal with the effect of this legislation, thouc!) its 


| effect may not be contemplated nor even by 


in by those who vote for these measures. | 
not say that the present Executive of the U 
States will abuse the power which these Jay 
confide to him, but this | do say: that under y 
conscription bill you place the entire fighting; 
lation of the United States in the pow 
Executive, to be called forth at his will, 

his own command, and under officers ap l 
by himself, and you obliterate your militia laws 
and the militia forces of the States entirely 
utterly; by your other bills you confide to 


| the amount of millions of money for the purpos 


of controlling the movements and paying the forces 
that he calls out; and by this bill you propose t 
abandon your legislative functions and to confid 


to him the right of imprisoning any citizen of th 
United States at will whenever he sees fii to do so 
| in any part of this broad country. Now, sir, itis 
nota question of whether the President will abus 


the power you so delegate; but the quest 
is that country a free country where the pers 
liberty of the citizen, the entire military for 


| the country, and the entire wealth and credit of 


the nation, are placed in the hands of a single m 


without any restriction other than his own wi 
The precedent is such that it gives a power whi 
[ would yield to no man; nor do I see the necessity 
[ am unable to see the slightest necessity 
for the passage of this bill. Iam unable to see 
how you can expect to add strength to the powers 
of a Government like ours by trampling upon th 
rights of the citizen, unless, indeed, it Is int nded 
to subvert its character, to change its form irom a 
republic to an imperial despotism. _ If the people 
of this country will not support the policy a d 
views of our Executive, he must abandon that 
policy and those views, and the country 1s no 
longer republican when any other doctrine ca 
prevail. 
Mr. President, I have spoken of its dangers, "0! 
of what will be attempted; but I say, with (he 
power confided by the conscription bill, if be- 
comes a law, and the power confided by this bill 
if it becomes a law, and the unlimited command 
of money which you give (perhaps necessari'y as 
to those bills alone) for the purpose of carrying 
on the war, if the existing President of the United 
States were an ambitious man, or if he should fal 
into the hands of an ambitious man, who shou d 
say to him, *‘ now, sir, you have powe! _— 
can reélect yourself and perpetuate the domination 
of those who support you by controlling the furure 
elections of this country,’’ I think he will have 
that power given to him. I do not say 1 will ene 
ceed. That depends upon how far the spirit of 
civil liberty yet reigns among the American peo 
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d produce one of two resuils, either 
co d 4 sistance, or absolute despotism, 
Iam always fearful of 

organize. power unlimited in its 
| cannot tell how far it may go. | 
] am 


a republic, the 


tempt made 


w far it may be successful. 
at the foundation oj 
ofevery tree Government that hasever 
gists in the limitation of the powers 
id the retaining of ultimate power 
’ ’ 1 ee ty 
» people at large. The only distinction 
‘ 4 se government of will or the despotism 
we Liit 


vovernment of Jaws or a republic or lim- 


itt ‘ 


ment 


ty onarely, is that in the one case power ts 
ked y written constitutions, by limitations 
ie veserved, as with us, to the people at 

. » and can be exercised neither by the Presi- 
7 by Congress, nor the judiciary, nor all 
ined, because they affect the individual rights 
izen; and in the other case, where there 

7 9 ‘eh limitation of power, of course that Gov- 
, whether well governed or ill governed, 
ends on the character of the reigning prince, 
2 at. or despot, or whatever you call him, but 


- pot a free Government, Those who believe 

that form of government is best calculated 

comouing the prosperity, the happiness, and 

che welfare ot mankind, may well defend all these 

oasures. For my own part, believing that the 

ition of power 1s necessary, and that th 

whole foundation of free government is involved 

he distrust that power never makes us bette) 9 

vod that permanent power must always end in 

ion and oppression, I can never vote fora 

ike this which abandons a legislative power 

withoutdetermining thatthe public safety requires 

he privilege of the writ should be suspended, 

snd delegates to the President the power at will 

ispend it where he pleases, when he pleases, 

itlength of time he pleases, and under that 

3 to hold in durance for indefinite peri- 

sany American citizen whom he or those who 
nd him see fit to imprison. 

Mr. President, I had notthe slightest idea that 


( 


would be before the Senate this session. 

L had supposed that the bill was insome measure 
d | in consequence of other legislation, or 

is uid have endeavored to condense my re- 


regular order than | have now been 
able to present them. [t takes me entirely by sur- 
rise. Lam obliged to rely upon my general recol- 
subjects connected with legislation 
opposition to this measure. When 
idmeut of the honorable Senator from 
Virginia ts disposed of, I shall move one amend- 
ment, aad only one, to this bill. I see but little 
lif] e, lfany, between the bill as it came from 
le House of Representatives and the substitute 
ionorable Senator from Illinois. I shall 
iove to limit the duration of the law to the Jstof 
January next, and no longer; and if that motion 
8, a8 for the rest it is perfectly immaterial to me 
whether one bill or the other shall pass. Either, 
wiy judgment, is anabandonment of legislatiy 
power by Congress, the delegation of that act of 
gh discretion which is involved in legislative 
werto the Exeeutive of the Union, and thus 
merges the legislative and executive power in one, 
When the whole theory of our Government is 
founded on keeping the exercise of those powers 
distinct in different branches of the Government. 
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LEGISLATIVE, ETC., APPROPRIATION BILL. 

_ Mr. FESSENDEN. | desire to make a report 
‘rom the committee of conference on the legisla- 
ve bill, if the Senate will allow me. 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The report may be received by unan- 
mous consent. ‘The Chair hears no objection. 

Mr. FESSENDEN. I submit the report. 

le Secretary read the following report: 


a _ ae of conference on the disagreeing votes 
No a wo Houses on the amendments to the bill (H. R. 
a making appropriations for the legislative, execu- 
. e, and judicial expenses of the Government for the year 
fren we the Sth of June, 1864, having met, after full and 
ws oe rence have agreed to recommend, and do recom- 
os 0 Uieir respective Houses as follows : 

_ that the House recede trom their disagreement to the 


Senate? 

imendment, as follows : 

A Insert after the word “ dollars,’’ in line seven, in place 

ten cece stricken out: *¢ Pro vided, That no compensa- 

aoe after be paid as mileage tu any Senator, Rep 
‘ative, or Delegate from any State or Perritory west 


Of the 7 , 
on Roeky mountains, exceeding $3,000 for any one ses 


: HOF to any Senator, Representative, or Delegate from 





‘first amendinent, and agree to the Same with an | 


any Other State or’] itory, « 


rado, exceeding $1 


5s \ 


xcept New Mexico and Colo 

anv One session: nor to any Sen 

ator, Representative, or Delegate from Colorado exceedin 
$1,~00 for any one session.” 

That the Hou r de from their ¢ 

Senate’s thirteenth amendment, and agree to the sa 


mu ag 
the following amendment 


> 


igreement to the 
me with 


In line th rteen of said Senate amendment, strike out 
the word ** eighty,’’ and insert * ninety.’ 

That the House recede from their disagreement to the 
Senate’s fileenth amendment, and agree to the same with 
the following amendinents : insert at the end of line sixteen 
of said Senate amendment, **in the office of the Fifth Au 
ditor of the Treasury. one cle 
tour of class two, thirt 


rks, Alan annual 


rk of class four, two of class 
one, and six copy 
vy of 8600 each lu line forty 
In line forty-two, strike 
out the word ** clerks’? wherever it oecurs. In line forts 
SiX, strike out the word * for’? 


three, 


en ot elas 





irik out if WOr 


where it occurs the second 


time; alter the word * five,’’ insert ** additional 5’? and at 
the end of said line strike out the word ** clerks;"? and also 
trike out said word wherever it occurs in line forty-seven 3 


strike out all ot lines fifty-two, filiv-three, and fiity-four, 
ind insert in lieu thereof, ** in the office of the Secretary of 
War, six clerks of class tour, and « iwht of class One 5 in tine 
office of the Chief of Ordnance of the War PD 
three clerks of class four, and twenty of class one; in the 
office of the Adjutant General, eight clerks of class two, 
amd twenty of ciass one; in the office of the Commissary 
General, twelve clerks of class one, and one laborer at a 
salary of $500 per annum; in the office of th 


Surceen Gen 


cral, one clerk of clas ir, one Of class three, two of class 
two, and twenty-one of class one; in the office of the Pay 
inast ral, four clerks of class three, and sixtecnu of 





class one ind in the office of the Chief of Engineers, two 
clerks of cla ! , 
That the House recede from their disagree 


Senate’s sixteentiiamen 


wnt to the 
iment, and agree tothe same, 
W. P. FESSENDEN, 
JAMES HARLAN, 
H. M. RICE, 
Managers on the part of the Senate 
THADDEUS SPEVENS, 
AUGUSTUS FRANK, 
Managers on the part of the House. 
Mr. FESSENDEN. 


ference of 


There was no real dif. 
Hlouse of Repre- 


the Senate except upon two prop- 


opinion vetween Lhe 


sentatives and 





: s + ie : ° 
osilions: ithe olher dilferencesS were mere matters 
of torm, and the alterations as tothem are simply 
to reduce them t little more regular shape. ‘Th 
irst t ,uUDpDONn w an iy ar 
first question upon which the two fiouses difleres 
Was 1n reference to the proviso in the lirst partot 
t 
tie Dill alfecting th 0 Liblit i'} 
, 1 
Hi use of Repi en } riegaprovision 
Ib the bili Substantially that tor the future no wilie- 
' , 
age should be pald exceeding ten cents a mile, in 
. eee ' ’ < 
stead of forty ¢ 3 it DOW ands ihe senate 


struck oul . and upon that point 


became necessary if possible to reconcile the tw 


branches. It was found impossible to agree either 
upon the House provision or the Senate provi 
ion, aud we did not deem it of sufficient conse- 


quence ona bill of this sort to disagree if we could 


VY any Means come to a CONCIUSIOI ] beretore 


idopted of limiting the 


the compromise was hilie- 
age tou gross 8um, providing in terms tha for ny 
Senator, Representat ve, or Delege from any 


if the Rocky m 


allowed as miicage 


State or ‘Territory west « 
no amount should bes 
ine $3,000 a sessio 


my 


uLtaINns, 


xceed- 


, and none to any other, ex- 
cept irom New Mexico and Color ido, CXcee ding 
$1,000 for a 


Me xico as i 
sts Io } ar | ~srac el . - ‘tly East: } ae : 
stands now vecause thbatis partly J Lend parry 


} Nr aae 
Session, leaving sve W 


West, and the mileage from there does notamount 
to $3,000 whichever way it may be calculated; 
and it was deemed proper to fix it for Colorado 


ij under the peculiar circumstances of the case at 


somewhat more than the other State 


1} tories on this side of the Rocky mountains, and 
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sand Terri- | 


| therefore that was fixed at $1,200. Thatis the sim- | 


conference. 
The other question upon which the two Houses 
\} differed was with reference to the amount that 
| should be appropriated fora 


gricultural purposes. 
The amendment of the Senate is now agreed to by 


> 


making the sum of $80,000 appropriated by the 
general provision $90,000, thus s 


triking off from 
| the whole appropriation, as originally proposed, 


$25,000 instead of $35,000, as was prov ided by the 
| Senate’s amendment. 

Mr. ANTHONY. Leaving the spe ifi¢ appro- 
priation fer cottonizing flax ? 

| Mr. FESSENDEN. All the specific appropri- 
| ations are left precisely as the Senate fixed them; 
| there is simply a change of the general appropri- 
| ation from $80,000 to $90,090, adding 
| what the Senate agreed on. I have now stated 
| everything about which there wasany substantial 
difference of opinion between the two branches 


Mr. LATHAM. Ido not know that anything 


$10,000 ¢ 





1 ple provision as greed to by the committee of 


|| the Elouse of Representatives with one alteration, | 






LUv5 


i can say tothe Senate will tnduce any of ifs mem 
rmtochange fil Opmuiion, Of the vot he may 
give on concurring tin the report of the commute 


f « inf rence, but I cann rf al mw th 
iken without 


my colleagues. So far as | am ec 


vote to be 
a word i sim | justice ta 
cerned, the 
idoption or rejection Of this report will notin the 
east affect me; and therefore what | have to auy 
o this body cannot arise from any personal er 
selfish consideration; but | do feel that a eror 


ir justice ik 


BAVING 


i 
i 
t 
t 


to be done to my colleague and 


members who re 


LOLA 
to the other present the Pa. ifie 
coast at the present time, and who mey do so 
hereafter. 
TT} anne ] * . eof thea any 1 a... @ 
rie WoO] purport of oe nie ULIehi, BE tag 
as mileage is concerned, affects substantially the 


Representatives because 


from that coast alone, : 
here are very few members from any other por 
tion of the country whose mileage exceeds $1,000 
There are a few, | believe, but very 
eds $1,000. The 
change, then, 80 far as the other R present 

tives and Senators of th 


i Session. 
lew, Members whose mileage e X¢ 
country are concerned, 
blow talls alone on 
those who represent the Pacific coast. 
Now , sir, I asst 
eX} sat 
by members of Congress traveling from the | 


cific coast to the seat of Government, that wher 


amounts to nothing. The 


. 


rt,and Ido it known y tke We 
tl s that necessarily have to be incurred 
i 


a Representative has a family—not a vumerout 
family, but an ordinary tamily—the sum hxed 
here is not sufficient to bring them from their p) 

of home to the seat of Government and allow them 
to return. Take the instance of one of the Seus 
tors from Oregon, who wall pardon me for ailud- 
ng to his casc—a gentleman who has a wife aud 


er por 


to bring 


ive children whom he is bound for a grea 
tion of the year to be separated from, or 
them with him in order that they may have a 
father’s protection. If be brings them, the sum 


irom his home 


Anv Senator 


Ly the vy tare 


i Urevon to tue « tyot Wash 


of $3,000 will bare 


nat 
ngzion, 


very easily make the computation. You may 
curtatl your eXpenses as much as ye i please, and 
tie sum oOFS4U0U0 will barely carry you, WILhOUL Cite 
ud of rva or any outside expenditure, trom 


here to the ity of San 


vet there, those Senators have got to go up the 


Francisco; and after they 


coast to Portland and from there into the interior 
Anv centieman can see that with a family of seven 
there is an annual expenditure of $3,500 to get 
to the city of W tsli- 


inerton, allowing nothing for them to return or 


from their place of residence 

But more than this, its a mistaken idea tha 
hose who represent the Pacific coast in this ques 
n of mileage, are seeking profit. 
re. The who repre- 


e position of i rentienien 
sent the Pacific coast, in both branches of Con- 


gress, Is unlike the position of other members of 
his body. ‘There is not a Senator within tlh 
sound of my voice, with few exceptions, who can- 
not, within a week, visit hia place of residence 
or his plac * business, and spend twenty-four, 
thirty-six, or forty-eight hé 
and his absence is not missed from this body. it 
any derangement occurs in your business, y 
| can vo home and you can rectify it, and returr 
here, | say, without being scarcely missed from 
this Hall. Such is not the case, however, with 
the representatives of that coast, who are here 


vurs and return her e 


for the term of Congress, because to go to their 


place of home or business and return here would 


consume the greater portion of the session Orn 

sixth of the whole year regularly is spent by th 
} representatives of ‘the Pacific coast in PUSSINE 
from their home to the seat of Government and 
returning. 
weigh upon the judgment of Senators and Repre- 
} sentatives in fixing this question of mileage ? 
| But, more than this, there is scarcely a gentle- 


is this no consideration that shouid 


man here that ts not conn cted in some way or ot 
er with the prot 
adj urns, they can go to their homes and res ime 
thei sional employments, lt is not so with 


any representative from the Pacific coast His 


ssions; and the moment Congress 


cr 
r pro! 
Dusiness connections ot every kind and deserip- 


He cannot resume the prac- 


wy of the other learned | roles 


tion are broken up. 
tice of the law or 

ms, and all the ex mpensation that a memover 
rets of any kind for the whole of his time 1s that 
which yo ir law fixe H#,ine perannumi nd the mile- 
‘ 5c compen mmtion. 


But there is another consideration which, I 
| think, should weigh upon the minds of Senators 
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—— er? rr 


in a ling this question. The trip from the Paw 

cif enast to this place is not the ordins ary trip to 
auv of your western or your eastern States. Itis 
nt fraught with danger; a trip that every time 
it is made is connected with hazard, with risk 
both of life and of limb. My own immediate | re- 


: 
decessor, on his way to take his seat here, 


lost his 


child on the isthmus of Panama, and he himself 
ell into an untimely grave but a week or two after 
hy rrived home from i. disease contracted on his 
return, l know, from my own ex! Salted 
in one of my trins from home to this pli , if f had 
been delayed but three or hoi Gave, eivallt and 
family would 1 been slaughtered by the In- 
dd su f uns 

These are proper considerations for you to 

ele | a 1d yr tn qt ind y l ‘ to 
determine whether sufficient compensation is al- 


owed to us for coming trom our homes to the seat 


of Government in order to discharge our duties 


0 our constituents 


There is anothe I conside ration. You have fixe d 
he annual compensation at $3,000. The tax is 
to come out of that ih ) there 18s, nt the same 
me, the disparity existing, and which agill prob- 
aly y exist to a vrreater or less deeree for the next 
year or two, In consequence of ow financial em- 
Dbarrassments, between the standard of gold and 
the currency in which you pay. Thatcurreney 
m the Pacifie coast 18 received exac tly upon ! 
deprec uted standard nm the Last. Gold isthe cur- 
reney there. The paper currency of the Govern- 
ment is not received in the ordinary transactions 
of lift , for the support of families and for ordinary 
expenses ,exceptat its denre rated V ilue,thes rye 
as existsin the markets in New York. Therefore, 
when you come to take the per annum compen- 
sation and the mileave mnensation, and make 
thie ivrrevate, a j thre make thy yecessary le 
ductions, you will find that no representative tf } 
the Pacific can come here, unless by himself. Ele 
ernnnot come with his family and support it. 
the compensation you have fixed. ; 

I do not propose to occupy further time up¢ 
this question I state in conclu sion.as 1 Stated 
tne mmmencement, that to me itis nothing. ] 

lew days more my political career with y 


closes, at least for the present, and 1, there for 
with all the sincerity of my nature, ask of 
Senate of the United States not to ratify tl { 


nisact, 


’ 


asamatter of simple justice to my colleagues from 


Pacific coast in this Conere ss, and in Con- 
gresses that follow 
Mr. RICE. I wish to state that although | 
signed the report, | dissented from the view of the 
majority of the committee upon this question of 
miieag 


Mr. RICHARDSON. 


we had better have a separate vot 


] ’ 
I wish to sugrest that 


upon this pro- 


Mr. FESSENDEN. I was about to state that 
if 1 Was posstble to have a separate vote upon this 
proposition, | would with pleasure vote to strik« 
out this particular part ot the report of the com- 
mittee of conference. When the question was 
pending on the bill itself before, on the motion to 
strike out the prowiso as it originally came from 
the Elouse of Representatives, it will be remem- 
bered by Senators that I stated my entire disa- 
greement with the views that-seemed to be taken 
vy that House upon the subject. I have always 
held that this matter of mileage was fixed as a 
part of the compensation, was taken into consid- 


eration as making out the sum total of the pay of 


members, with reference to their particulay posi- 
tion and situation, and that in my judgment it was 
fixed as nearly ata fair rate as it could be; that 
members of Congress, in my judgment, did not 
receive too much pay, a! nd that 1 i iwuht it was 
most advisable to adhere to the mileage as fixed by 
law. In that general result—whether in my par- 
ticular views or not I do not know—l was sus- 
tuned by the Senate, and the Committee on Fi- 
nance was sustained by the Senate. Upon that 
question, as | stated here at the time, the com- 
mittee were very nearly unanimous. 

But, fir, we find a state of things existing In the 
House of Representatives of a different character. 
The House saw fit to annex this proviso to its 
appropriation. I would rather, and | think that 
would have been the most correct mode, that they 
had placed it upon a bill by itself, and not attempt 
to legislate in this way upon a biil containing a 
great many clauses; and which must be passed in 


| the Government, or anything like it. 


jorily ol each Lilo i 
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order to provide for the proper support 
Government, 


of the 
Sull, however, the Liouse, in the 
xercise of its constitutional right, saw fit to do 
so, and we met its conferees on this disagreement. 
Now, sir, one or the other we must do: we must 
either disagree entirely and leave the bill unfin- 
she d, because the whole bill is dependent upon a 
finalagreement, or we must come to some compro- 
mise on the bject. The original provision of 
the House was to strike down the mileage three 
rourths. 

Mr. POWELL. I desire to ask the Senator 
from M ine a question, 

Mr. FESSENDEN. Ce rtainly. 

Mr. POWELL If we reject the re port of the 
committee of conference, 1s it not competent for 
the Senate to order another committee? 

Mr. FESSENDEN. Yes, sir; | suppose itis 

Mr. POWELL. [think we had better do that. 

Mr. FESSENDEN. The difficulty asio chat 
would be that we should be in no better condition 
if we sent another committee of conference to meet 
aneW committee on the part of the House of Rep- 
resentatives. ‘There no more probability, ip my 
1¢ House will yield on this point 
on a new committee of conference than upon the 
dea of a com- 
mittee of conference is that it represents the ma- 


ii 


judgment, that tl 


t 


former conference. Of course, the 


e, and therefore another com- 
mittee of conference , appointed in the same way, 
will represent the opinion of the House of Rep- 
resentatives as well as the opinion of the Senate 
As I wasstating, 


r House 


the original proposition of the 
struck off three fourths of the mile- 


ie. That would leave the gentlemen from the 
Pacific coustina very much worse condition than 
that in which they are placed by this report. If 
you struck off only one half, they would be left 

a worst vendiiaaee than they are placed in by it. 
With regard to Senators and Representatives on 
this side of the Rocky mountains,! do not think 

it it is particularly unjust to leave it as it is, al- 


thouch from many of them it takes off something. 
| agvree with the honorable Senator from Califor- 
tia, that thedelegation frgm the Pacific coast stand 


inan entirely different position; and for myself, 
j 


iuthoueh i avreed to the reporttor the purpose of 


having an agreement, i donot think it allows them 
ene Fil. 
But, sir, if we reject this report we must reject 
itas a whole; we cannot take part of the report 
of the committee of conference; it must either 
My own 
accent the report; 
that it will be better for the gentlemen from the 


e accepted or rejected as an entirety. 

inion is, that we had better ' 
Pacific coast themselves to accept the report than 
to send it back and have a further controversy 
about it on this bill, because the difficulty that has 
arisen has arisen from the apparently great ine- 
quality between the mileage paid to members from 
the Pacific coast and that paid to those on this 
side. That has addressed itself strongly to the 
minds of a great many gentlemen who have not 
investigated It needed investigation; it needed 
explanation; it needed figures; it needed just what 
the honorable Senator from California has given 
us; and I think, after the speech he has made, 


when the House of Representatives comes to con- 
i 


sider it, being satisfied with what is done with ref- | 


erence to those on this side of the mountains, they 
will be read y in some other bill atthis session, orat 
the next session of Congress, to do justice to those 

entlemen. By next session the House will be 
‘ a inged in a very great degree; the Senate’s opin- 
ion is already well known; and if it shall be found 
that injustice by this rule has been done oris being 


| done to the gentlemen whocome from that section 
of the country, it will be repaired. 


Certainly I have 
every disposition to do it. | remain of the opinion 
that | expressed the other day, that it is vastly 
better to leave this matter as it was. Its constant 
agitation does no good. I do not believe that any 
member receives more than he ought to receive, 
or is paid at an equal ratio with other officers of 
If the Sena- 
tors and Representatives from California ang Ore- 


| gonand the Delegates from the Territories on that 


| 


coust have any advantage over us, lam pe rfectly 
willing that they should keep it, but I do not think 
they have. The considerations that have been pre- 
sented by the honorable Senator from California 
addressed themselves to my mind before. | was 
perfectly satisfied to let matters remain as they 
were, asa large majority of the Senate were. Still ! 


February ly 


[ would not advise that this bill, whic - 


great bill, which is essential to the Gov, cee 
should be rejecte d and postponed ‘Ol ; 
comparatively unimportant and s c 
personal, thus, perhaps, creating irrito 
that the Senators and Representatives ¢.,., 
region of country will leave it to he ec 7" 
upon some other bill at this session, or én ha red 
session, when the matter » if wron Ss» Can be y . 
right. I hope that that course will }, taken 
I am very unwilling that a matter of this rt chal 
continue to be agitated, especially upon ° 
this description, where itought never to hav, " 
put, in my judgement. igo 
Mr. NESMITH. WhileI should) very mosh 
pleased to oblige the Senator from Ma), e. | 
not consent to rive my support or vote to 
osition which does such immense Injusti 
entire delegation from the Pacific jit Ag 
been well stated by my friend, the Senate: ; 
California, (Mr. Lariam,] there are a ohdan 
considerations why this question of mileage ;, 


regard to members from that coast should , 
touched, and particularly at this time. Eero: 
fore, the mileage was paid in gold; that 
currency of the country; that was worth 
over the country; but in the present embar 
condition of our finances, the money in wh 
are now paid is only worth about fil 

on that coast. As I stated during the a Sess 

1 was obliged to bring my family here, and it ¢ 
me $3,000 in gold. To obtain that amount of « 
now, would take $6,000 in the currency of t 
country; in other words, it would take the entire 
mileage of one Congress for a man who has a fam. 
ily of the size of mine to come to this place, and 
leave me nothing to return with. 

This proposition is unfair in many respects, | 
do notconceive that the mileage is merely intended 
as a compensation for the distance a man t 
but it is a compensation for the inconve: e 
which he undergoes by reason of being separated 
from his family and from his business; and 
cessarily involves submitting to those inconven- 
iencesor bringing his family with him. It amounts 
to this: if you adopt the report of the committee 
of conference you practic ally disfranchise the 


was ¢ 


we 


er Cent 


ple of that coast from re presentation upon tt 
floor and inthe other House. There may be gen- 
tlemen who would be willing to come here for the 
honor of the thing; but the pecuniary co 

of most of our people is such that they 
desire it. 


would nos 
it is true, this is a matter very pers 
to myself, but I deem it my duty to make my 
protest against the adoption of the report for m} 
colleague and myself, as well as for those who 
are to come after us. 

There ig another very great injustice 8 
proposition. It fixes a stated sya for 
members from that coast. The Senator from C 


ifornia and myself may start both together to- 
morrow; when he gets to his home he ts enti! d 
to his $1,500 compensation for his eteen, tl 


have more than athousand miles to travel bey ond 
his home, and I get the same. Is there any jus 
tice in that sort of legislation, paying him ac 
tain compensation for going to Gne point, an rd then 
establishing the princip ile that I shall receive 
nothing for going to a point further beyond his 
residence than the majority of the members of 
Congress travel to come here? The man who un- 
dertakes to go to or return from that coast prac 
tically takes his life in his hand by either route 
He passes through the tropics, if he goes by water, 
crosses the Isthmus in the malarious climate of 
Central America. It is a voyage always frau ght 
with danger. It cost our first Delegate from Ore: 
gon his life; and,as the Senator from California 
has stated, it cost one of the Senators from that 
State hislife on his return. But few people make 


er- 


|| that trip without suffering from the change of cil’ 


| danger. 


mate, and from the malaria incident to | ie Isth- 
mus. Then there is the danger of shipwreck, %- 
ing lost at sea, vessels burning up, being beach a 
and destroyed. Few men have ever mat 
passage without having undergone this & n - 
You now propose to pay & man forty 


| cents a mile up to the amount of $1, 000, who trav- 


| eight hours. 


1 


| in less than t 


els from here to any portion of the Union ont! s 
side, a trip which he can make in at least to! , 
For that you pay him $1,000. 


yaSt 


give 


man cannot poner? make the trip to our cos 
irty days, and you propose © 
three times that compensation when the dange 














; ardships, and the inconvemlences are 
Ad ee ven times the hardships and incanven- 
4) the member suffers who travels to 
on this side by railroad. 
¢to return home by the overland route. 
I o by a public conveyance to Salt Lake. 
there Lhave to goon npresaat or on mules 
hundred miles through ato ally uninhab- 
; onntry. 1 have either got to find an escort 
» them to cross that country with me and 
es orotect my life, or I have to travel as I 
whe last time I went through, by riding through 
lark when the Indians do not roam, and by 
v@ in the daytime like a wolf. 
oo are some of the inconveniences that mem- 
‘are compelled to submit to bgsmaking the 
by either route. 1 shall regret if the amend- 
» adopted and the mileage cut down. | 
k it will pracucally result, under the present 
jation of the currency, in that coast failing 
represented in Congress hereafter. There 
Su iy be me n who are patriotic enough to desire to 
ne i re for the honor of the thing, but | know 
ery few who would come for the compensa- 
yas an inducement. 
Mr. LATHAM. I call for the yeas and nays 
wreeing to the report of the committee of con- 
fi nee. 
The yeas and nays were ordered. 
Mr. LATHAM. I desire to state that if the 
Senate do not agree to the report, I shall move 
at we insist on our former amendments, and ask 
for anew committee of conference. 
The question being taken by yeas and nays, 
resulted—yeas 19, nays 25; as follows: 
yEAs—Messrs. Anthony, Chandler, Clark, Collamer, 


r home 


Fessenden, Foot, Foster, Grimes, Harlan, Howe, King, 
Morrill, Suerman, Sumner, Ten Eyek, Trambull, Wade, 
Wilmot, and Wilson of Massachusetts—19. 


VAYS—Messrs. Arnold, Bayard, Carlile, Cowan, Dix- 
oolitde, Harding, Harris, Henderson, Hicks, Uoward, 
Kennedy, Lane of Indiana, Lane of Kansas, Latham, Nes- 
mith, Pomeroy, Powell, Rice, Richardson, Saulsbury, Tur- 
pie, Wilkinson, Willey, and Wilson of Missouri—25. 
So the report of the committee of conference 
was rejecte d. 

Mr. FESSENDEN. I move that the Senate 
further insist upon its amendments, and ask for 
another committee of conference. 

The motion was agreed to; and Mr. CoLuamMer, 
Mr. Hanais, and Mr. Nesmiru were appointed 
the committee on the part of the Senate. 

MESSAGE FROM TUE HOUSE. 

A message from the House of Representatives, 
by Mr, Erneripes, its Clerk, announced that the 
House disagreed to the amendments of the Senate 
to the bill of the House (No. 591) to indemnify 
the President and other persons for suspending 
the privilege of the writ of habeas corpus, and acts 
done in pursuance thereof, asked a conference on 


the disagreeing votes of the two Houses thereon, || 


and appointed Mr. Tuappevs Stevens, of Penn- 
sylvania, Mr. J. A. Bincuam, of Ohio, and Mr. 
Georce H. Penpeton, of Ohio, managers at the 
same on its part, 
ENROLLED BILLS SIGNED. 
The message further announced that the Speak- 
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NAVAL APPROPRIATION BILL. 

Mr. FESSENDEN. I move now to take up | 
the bill making appropriations for the naval ser- 
vice. 

Mr. TRUMBULL. I really think we had bet- 


ter go on with the bill which is before us. The | 


bill under consideration has_been before the Sen- || 


ate half a dozen times this session, and discussed, | 
as it has been to-day, and then laid aside. 

Mr. FESSENDEN. I think it will take buta | 
short time to puss the naval appropriation bill, 
and | think it is important to pass it to-day, if we 
can. 

Mr. TRUMBULL. I have no other interest 


in this measure than any Senator. If the Senate 


is disposed to take no action in regard to the hold- 
ing of these political prisoners without any law 
whatever, let it so be decided. | feel no morethan 
a public interest in it; but I do think that when 
we geta bill up and make some progress in it, it 
is a great waste of time to lay it aside and take up 
other bills. ‘That is all I have to say. 

Mr. FESSENDEN. Asa general rule that is 
true; but at this period of the session, I think it 
very Important to finish the appropriation bills 
when they are ready, and there is reason why this 
naval appropriation bill should be disposed of to- 
day, if we can do it. 

Mr.'TRUMBULL. Appropriation billsalways 
pass, 

Mr. FESSENDEN. But undoubtedly we shall 
differ from the other House in regard to details, 
and be obliged to have a committee of conference. 
With these difficulties before us in reference to the 
appropriation bills, itis better to have them far 
enough inadvance to be sure to get them through. 

Mr. POWELL. I hope we shall continue the 
consideration of the bill before the Senate. | 
think we can dispose of it in a very few minutes. 


Mr. FESSENDEN. 4} fear not. 


The PRESIDING OFFICER. The question | 


1 
is on the motion of the Senator from Maine. 


The motion was agreed to—ayes twenty-two, 

| noes not counted; and the bill (H.R. No. 708) 

making appropriations for the naval service for the 

year ending June 30, 1864, was considered as in 
Committee of the Whole. 


The PRESIDING OFFICER, (Mr. Crark.) 


‘The Chair will suggest that as the Secretary reads 
the bill, the question be put on the amendments 
as they occur. 
Mr. FESSENDEN. I hope that course will 
be pursued, 
The PRESIDING OFFICER. If there be no 
; objection that will be done. ‘ 
‘Lhe Secretary proceed d to re ad the bill until 
he reached the clause appropriating $12,000,000 
for armor-plated sea steamers of iron. ‘To this 


| clause the following proviso was appended: 


| Provided, That no contract shall be entered into for the 


}} construction of said vessels until proposals have been so 


erofthe House of Representatives had signed the | 


following enrolled bills; which thereupon received 
the signature of the President pro tempore: 

A vill (H. R. No. 695) to provide for the ap- 

pointment of an Assistant Register in the Treas- 
ury Department, and a Solicitor for the War De- 
partment, and for other purposes; 
_ A bill (H. R. No. 707) making appropriations 
for the construction, preservation, and repairs of 
certain fortifications and other works of defense, 
for the year ending the 30th of June, 1864; 

A bill (H. R. No. 762) to change the times of 
olding the circuit and district courts of the Uni- 
ted States for the district of Indiana; 

A bill (H. R. No. 709) for the benefit of Simon 
and Emanuel Bamberger; 

A bill (S. No. 440) concerning pardons and the 


remission of penalties and forfeitures in criminal 
cases; 





A bill (S. No. 468) temporarily to supply va- | 


canctes in the Executive Departments in certain 
cases; and 

A joint resolution (S. No. 127) to amend the 
- resolution for the payment of the expenses 
of tie Joint committee of Congress appointed to 


inquire into the conduct of the war, approved 
the 27th of January, 1862. 


i 


licited from the principal iron ship-builders, and shall be 
made upon the most favorable terins as to cost and time. 

The Committee on Finance proposed to strike 
out this proviso, and in lieu of it to insert: 

Provided, That no contract shall be entered into for the 
construction of said steamers until plans and specifications 
therefor have been submitted to a board of three skillful 
naval officers, and approved by said board; and the same 
shall then be built upon contract, after public advertisement 
| for proposals to build the same, made according to law. 

Mr. GRIMES. It is in order, I believe, in the 
| first place, to amend the original proposition as it 
comes from the House of Representatives, before 
the question shall be taken on the substitute for 
| it proposed by the Finance Committee. I move, 
therefore, in the twenty-sixth line, to strike out 
the word * iron’’ before ** ship-builders;”’ so that 
these proposals shall be *‘ solicited from the prin- 
cipal ship-builders.”’ 

The amendment was agreed to. 

Mr. GRIMES. I do not believe that the prop- 
| osition of the Committee on Finance is as good as 
that which comes from the House of Represent- 
atives. The committee’s amendment is, that these 
vessels shall not be constructed until plans and 
specifications therefor have been presented to x 
board of three skillful naval officers, and approved 
by the board. Now, who are to determine these 
plans? Who is to determine the character of the 
vessel? The Navy Department, I suppose. They 
| can send before the board whatever character of 

vessels they see fit to have examined, and none 
' other. Then who are to compose the board? 
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© Three skillful naval officers.”” I suppose that 
means three skillful line officers. Now, are they 
the most competent to determine as to this ne w 
character of ships that is proposed to be con- 
structed? I do nat think they are. 

Mr. FESSENDEN. | will say to my friend 


from Towa that, having great confidence in his 


judgment upon all matters in relation to the Navy 


and the construction of vessels, | copied th pro- 
vision verbatim from the bill that he introduced and 
had passed at the last session of Congress, sup- 
posing that he knew very much better than | did 
what course should be taken about it. 

Mr. GRIM ES. Well, sir, I am glad to learn -- 
it is the first time I have discovered—that the Sen- 
ator has so much confidence in my judgment on 
matters of this sort. a 

Mr. FESSENDEN. I have alwaysexpressed 
. 

Mr. GRIMES. It is very true that I did draw 
up such an amendment and submitit to the naval 
appropriation bill, notat the last session, but some 
two years ago, when this subject was first brought 
before the Senate and before the country. | eclaim 
the credit of having been the first to bring the sub- 
ject to the attention of the Senate; and in order to 
get the measure through here at all, | was con- 
strained to adopt an amendment similar to that 
which the Finance Committee have proposed now 
as a check upon the Navy Department. It was 
in July, 1861, that that law was proposed, and it 
was for the purpose of getting the bill enacted into 
alawatallthat I accepted thatamendment. Now, 
however, as this bill comes to the Senate, it allows 
anybody to make a proposition to the Navy De- 
partment for the construction of any kind of an 
iron vessel that he sees fit; and then it leaves the 
Department to determine from the description of 
that vessel whether it will accept that as the kind 
of vessel it wants or not; but it provides that the 
contract shall not be made until notice hes firs 
been given to the world of the description of the 
ship that is to be built, the time when she is to be 
built, the place where she is to be built, and every 
thing abouther. I think thatthe House provision 
is better than the Senate amendment for that rea 
son; because in the one case the Navy Department 
can entirely control the character of the ship, and 


| send before this board exactly the deseription of 


vessel they want, and require it to be of & purtic- 
ular character, whereas the Elouse provision al- 
lows anybody to make sucha proposition as he 
sees fit, and then the Department has entire power 
to take it or to take some other proposition that 
may be submitted by some proper naval ofheers. 

Mr. FESSENDEN. The difficulty we bad 
about it was that the proviso, as it stood 1 the 
original bill, attempted to do away with the law 
(and a very good provision it is) which requires 
advertisements before making contracts, and it 
placed the whole power in the hands of the Navy 
Department to make private contracts as they saw 
fit, withoutadvertisement, without giving any sort 
of publicity to the matter. The Senator wiil see, 
if he reads it, and notices how it is worded, ** that 
no contract shall be entered into for the construc- 
tion of said vessels until proposals have been so- 
licited.’” There is no proposition for advertise- 
ment. ‘They may write to Mr. A and Mr. Band 
Mr. C, or anybody they please, to solicit propo- 
sals, and then make their contracts to suit them- 
selves. We wish to prevent any such private 
arrangement as this being in the power of any 
Department of the Government in the expendi- 
ture of so large a sum of money. To that the 
Senator, | think, will accede at once. 

Mr. GRIMES. Then insert the word ‘ ad ver- 
tisement.’”’ 

Mr. FESSENDEN. We have; but I really be- 
lieved that a provision which had been originated 
by the honorable Senator from lowa himself, and 
which had worked so well in the construction of 
the three steamers which were built under the au- 
thority conferred by the act which he introduced 
and carried through the Senate, and by which he 
ré ndered so very great service to the courtry, 
would be equally good in the expenditure of this 
money. I think nobody doubts that the former 
eXperiment was an gpinent success, and it was 
under the supervision of three skillful naval offi 
cers selected by the Secretary of the Navy: and 
the Senate will observe that we not only provide 
for the board to which it is to be submitted, but 

| we put on the additional provision ‘and the same 
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v 
‘ { it uy ' mitract, ifter public ad- 
vertises tfor pr ysals to build the same, made 
t | w.’’? Is not that better? Plans and 
specifi s, if they have any, can be submitted 
If they are found to be good, the \ 
y ‘ jucationably agreed to, and then pro 
may be made in the proper form to anybody 
dey ly who is disposed toenter into acon- 


tone of these vessels; and it will re- 


t, | tak It. precisely as the other did. If it was 


i thatthe 4 and specifications were im- 

cs..3 yV would vb ort f I by thelight which 

would uned by the advertisement and by 

the pi W h were made I believe it is 
m ' ettes tl mmittee propose it, 

Mr. GRIMES. I dislike to criticise the action 

yf the Se le r what is been done under ai y 


id especially under one which 
I had the pleasure of drawing; but I think the 
very case to whi the Senator has alluded 

| demonstration of the ne eSSiILy « of the 
prov ion Which has been Bent to us by th e Hous« 


of Representatives. He will remember that there 
were three vessels built under that law to which 
; . ‘ ! ’ i 

i} ha re rred—the Lrons les, which was built 


1 Government navy-yard, and is a perfect s ite 
tie Vio 
success; and the Galena, which is not a success 


3 provision of the House bi 


r, Which may be regarded as a 


l ne purpose of thi 


is to call upon the proper, legitimate ship-build- 
ers of the country—l have had the word ‘ iron,”’ 
before ** ship- nuilders,’’ stricken out—to come 
forward and present proposals for building ves- 


sels; whereas under the amendment of the Fi- 
nance Committee everybody, every speculator in 
ships,every adventurer who wants to make money 


h i pportunity om 1 and make the low- 
est bid for o of these ships, and the Govern- 
m , isu Wu constrained to accept his 


Mr. FESSE NDEN Not at al , VeECAUSe Lhey 


serve the power to reject the bids, if they 
ise 
Mr. GRIMES. They have not got it here in 
Mi FB E ‘SSE NDEN. It does not say how they 
hall advertise, but it does not provide that they 


i take the lowest bids; and itisa very com- 


serve the pe wer to reject any bids 


Mr. GRIMES 


Under the rules of th e Depart- 
ment, ording to the oe eoverning them. tin Vy 
' quired, | ieve, to take the lowest bids. 

Mr. FESSENDEN. [tis very common to put 
ba provision reserving the rigutio reyectany vids. 
Mr. GRIMES. If the amendment of the Fi- 
nance Committee be amended so that the contracts 


shall be required to be made with legitimate ship- 
builders, who are familiar with the business, and 
that there shall not be the intervention of any 
middle party, any mere speculator, any mere ad- 
enturer who wants to make money out of the 
Government, my purpose will be accomplished. 
Thatis what the House of Representatives sought 
to accomplish by the proviso they have sent us. 

Mr. FESSENDEN. I have no particular ob- 
jection to striking out the thees skillful naval 
officers, if the Senator has lost his confidence in 
them, and let the amendment read in this way: 
“that no contract shall be entered into for the 
construction of such vessels until after puablie ad- 
verlisementfor proposals to build the same, made 
according to aw, 

Mr. GRIMES. I will agree to that. 

Mr. FESSENDEN. I presume the committee 
will not quarrel with me for agreeing to that mod- 
ification of the amendment. What we wish to 
do is to provide for the advertisement. 

Mr. COLLAMER. ‘The committee were not 
satisfied with the expression * principal ship- 
builders.”’ 

Mr. GRIMES. Very well. 

Mr. FESSENDEN. Then I move to amend 
the amendment of the com nittee by striking out 
{ until’? down to the word 


‘safter, so that it shall read: 


ae 


all after the word 


Provided, That no contract shall be entered into for the 
construction of said steamers until after public advertise 
nent for proposals to build the same, made according to 
law 





The amendment to the Mmendment was agreed 
to, and the amendment as amended was adopted. 
Mr.GRIMES. I move now to amend the same 
clause by inserting the word ** two”’ after * for’’ 
and before the word * armor-plated,’’ and by in- 
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serting ** of the first oath ore ** twelve,” and 
by striking out “tw ”? and inserting ** three;”’ 
so as to make the clause read: 

For two urmor-plated sea steamers of tron, of the first 
Class, 83,000 000 

This reduce the amount of th appro} riation 
$9,000,000. Lam directed by the Committee on 
Naval Affairs to offer this amendment. 

The amendment was agreed t 

Mr. GRIMES. I am also instructed by the 
Committee on Naval Affairs to move to insert in 


line thirteen, after the word ** purchase,’’ the 
words *fand buailding,’’ and also to strike out 
6*¢ $3,250,000" tn t fificenth and s peeenee 
and insert ** §15,000,000;"’ so as to make the clause 


re ad: 


For the purchase and building of additional steamers, re 
pairs of same, charter of vessels, extra labor and materials, 
and repairs of vessels on foreigu stations, 815,000,000, 


The amendment was agreed to 


The Secretary continued the reading of the bill 

har s jine forty Y-hine, 

Mr. FESSENDEN.. I move—not from the 
ommittee, but on my own motion, though | sup- 
pose the committee will agree with me—to make 
the matter specific, to strike out lines forty-eight 
and forty-nine, tu the words, ** for ordnance and 


or fr i stores, lod r pede ntal expenses, 
47,110,000,’ and insert in lieu of these words the 
following 


lor eannon of all descriptions, tield and boat howitzers, 
gun-carriages, shot, ll, and equipmenatofall kinds ; pow 
der, purchase of niter, small-arins, ordnanee labor at navy 
yards, freight, transportation, books, inspecting instru 
ments, Watchmen, assistants tor fabrication and inspection 
of guns, and contingent expenses ot ordvance and Orduance 


Bureau, $6,300 01 





bor three powder tugs at Boston, New York, and Phila 
deiphia, and repairs ordnance steamboats, $40,000. 

For repairs and additions to ordnance machinery in 
shops, and for magazines and repairs and additions thereto, 
S150. 


The amendment was acreed te 


The Secretary continued the reading of the bill 
to line one hundred and forty-five. 

Mr. RIMES I Mov in the one hundred and 
thirty-fourth line to strike out the words ** furni- 
ture for officers’ quarters This is in the clause 
for conungent expenses of the marine corps 

The amendment was agreed to 

Mr. GRIMES I am instructed by the Com- 
mittee on Naval Affairs, and in compliance with |} 
a request from the Navy Department, to offer an 
amendment to come in after line one hundred and 
forty-five: 

For the construction of marine barracks at Mare Island, 
Calitornia, $100,000: Provided, nevertheless, That said 
money shall not be expended until the plans for said bar- 
racks shall have been submitted to and approved by the 
Secretary of the Navy 

Until during the last autumn there has never 
been any marine station at Mare Island. The 
public service has dictated the necessity of estab- 
lishing one, and several marine officers with a 
comple mentof men have been sent there, but there 
are no barracks there at all, and this proposition 
has been suggested by the Secretary of the Navy 
and is offered at his request. 

Mr. FESSENDEN. Do L understand that the 
matter has been considered by the Naval Com- 
mittee ? : 

Mr. GRIMES. The attention of the Naval 
Committee was drawn to it by the letter of the 
Secretary of the Navy, accompanie d by a letter 
from Major Garland, who is in command of the 
marines at Mare Island. 


Mr. FESSENDEN. I think it would be weil |} 
to add after the amount of the appropriation the 
words, ‘‘orso much thereofas may be necessary.”? || 

Mr. GRIMES. Lam willing to put thatin. || 

The PRESIDING OFFICER. The amend- 
ment may be so modified. 

Mr.McDOUGALL. 1 will take this occasion 
to make aremark which I want noted. The naval || 
service is a matter in which the people of Califor- 
nia are much concerned. The gentlemen of the 
Finance Committee undertake to conduct the 
vhole business of Navy appropriations. I want 
to say that I think, asa matter of business in the 
Senate, when the Navy appropriation bill comes || 
here, it should go both to the Committee on Fi- || 
nance and the Committee on Naval Affairs. 

The amendment was agreed to. 

The Secretary continued the reading of the bill || 


until he reached the clause making appropriations |! 
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for the New York navy yard. | 
Committee on Finance moved 


lo 


. A 
lines one hundred and s ixty- one, om 
SIXLy- -two, and one hundred ay id Sixtyer 

ALY- re 


building a floating or secuional dock of « 2 
size and capacity for raising 
building.”’ 

Mr. McDOUGALL. The bil] iS it can 
the House of Ri presentatives ts t 
1 should like to have some reas 


1 


it, if any can be. 


ANY vess, , 


Proy 
NS Slate | 
[ undertake to al 
book. The provision adding an ap ee 


for a sectional dock was insert ed the H 


Representatives, and was proposed thi 


Naval Committee of that Lieu e, I; 
ators preseyt their attention for a mom 
cause | want their Option upon the prone 
I affirm and the reduction of them. There is 
a dry-dock in the United States that ean tal. 
the vessels that are now being contracted 


the Government, I speak by exact form of 


when I say that a nect SSILy eXIsts forad i 
can take up our sea-going véssels. This js 

a simple fact. What I state no Senato; W ; 
pute, because I speak by the boo] k, and S 
who are advised are advised as Tam. Sey 

dred and fifty thousand dollars has been added jy 
the House of Re presentatives to the appropriati 


for the Brooklyn navy-yard, with a view to | 
nish the facilities for taking up our large i: 
steamers. Now, | say with some knowk 
the subject, that when our steamers go off 
ways where they are built, possibly 


require to be docked the next day befor : \ 
to sea, and, as a rule, an iron-clad sh 
docked every six months. You hay 

the United States where you can dock the 4 


you propose to build. 
The controversy about this results fi 
fact that some persons want to build 


|; dry dock with stone walls, whieh will cos 


$7,000,000, and take six years. Here j 
thority to the Government to build 

will furnish the proper facilities, to be d 
twelve months, and answer our necess 
is strange to me that gentlemen who 
that the Government ought to be mai 

that the war should be maintained, and tl 
Navy should be maintained, should ob 
item in the bill sent to us from the Hou f 
Representatives. | do not understand it, L 
me say to the Senator from lowa that | 
the Navy Department to-day, and there 
they nee od thin. 

Mr. FESSENDEN. All I wish tos ty 
ply is sim; ly this: this item was put | 
House of Representatives on the motion of 
tleman from New York. 

Mr. aera nae The chairman of 
Committee on Naval Affairs. 

Mr. Sno N. Is there any inconsis 
ency? I said a gentleman from New York. | 
believe that is oe It was not reeommended | 
the Department. The matter has been exam 
by the Committee on Finance and by the Com- 
mittee on Naval Affairs of the Senate, both of 
which committees agree in recommending that 
this appropriation be stricken out. 

Mr. McDOUGALL. I say so far from having 
been examined by tiie Committee on Finance, I 
asked for its examination there, being a membel 
of that eommittee. The chairman did notadat, 
he being absolute in his place, the examinauo 
the question, I asked for its examination. 
asked would he not send up to the Navy Depa 
ment for advice on the question, and he would not 
I, being a member of that committee, say Us. 

Mr. FESSENDEN. The vote was put to the 
committee, and it was voted according to tlie re- 
port that has been made. 

Mr. McDOUGALL. Upon the chairman o! 
the committee refusing to hear the discussion of 
to send for information. 

The PRESIDING OFFICER. The questo! 


is on the amendment proposed by the Committ 


oh Finance. 


Mr. McDOUGALL. I ask for the yeas ane 
nays, ; 

The yeas and nays were ordered; and being 
taken, resulted—yeas 34, nays 5; as follows: 

YEAS—Messrs. Anthony, Arnold, Carlile, Clark, Col" 
mer, Cowan, Davis, Dixon, Fess *nden, yet, panes, 
Grimes, Harlan, Harris, Henderson, Hicks, King. a é 
ludiana, Lane of Kansas, Latham, Morrill, Nesmith. on 
roy, Powell, Riee, Sherman, Sumner, Ten Eyek, Tram 


low 
\J 
W 
\y 
i 
1, 
| 


no 
com 
caus 
Nose 
Oct 





com 





Wiliry, Wilmot, and Wilson of Massa- 


Harding, McDougall, Richardson, ‘Tur 
Viissou i—5. 


riment was agreed to. 


er ry continued the reading of the bill: 
J x nendment of the committee was to 
onount of the appropriation for the 
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\ wvy-yard from *€ $1,213,003” to || 


>i IES. Before the vote is taken on 
_ I wish to move an amendment 
dred and sixty-four, to strike out 
‘hakery and machinery,’’and in place 

1 nropose to add an addidonal section to | 


\Iy. FESSENDEN, Let it be read, so that we | 
«i oetand ite Willit lead toa change of the | 


Mr. GRIMES. That will lead toa change in 
of $80,000, F think, which will reduce the 
from $463,000 to $383,000. Tam author- 

committee to propose the following 


+ \ s 
i on this subject; 


dim 
seeretary of the Navy be, and he is hereby, au- 
{ro purchase in such manner as he shall deem most 
-ou- tothe Government the flour required tor Navy 
wid to have the bread for the Navy baked from this 
dour by special contract uader naval inspection. 
Pie reason forthe amendment proposed—and, 
deed, the reason for inserung there the words 
oakery and machinery’’—was this: they now 
cher bread by contract, and itis very difficult 
bread is new and fresh for the inspector 
mine whether it has been made out of 
¢ wheat or winter wheat; whether the article 
which it was manufactured was of the kind | 
s required for bread that is to endure a long 
at sea or to stand a warm climate. The 
has been, that, as most of our operations 
his war have been in a warm climate on 
ve Guif of Mexico and on the coast of South 


dyaniag 


yagt 


laurie t 


Carolina, a very large proportion of our bread, 
which was inspected in New York and other 


ern ports When it was new and fresh, by the 

got down to Key West was sour and in- 

of being used. The proposition is, to au- 

ze the Secretary of the Navy to buy the flour, 

it can be determined by inspection whether 

s made out of winter wheat or spring wheat, 

then to let out the contract to make it into 
id upon the best terms he ean. 


The amendment proposed by the Senator from 
lowa s section will be reported. 
Mr. GRIMES. Iwill state furthermore that 
imendment comes from the Department. | 
will move in the first place to strike out the 
weds “bakery and machinery,” and will offer 
theamendment which | have read afterwards. 
Mr. FESSENDEN. Then it will be necessary 


' 


to alter the sum, also. 

Mr.GRIMES. Yes, sir. 

lhe PRESIDING OFFICER. The Chair will 
put the question first on striking out the words 

“bakery and machinery.’ 

The amendment was agreed to. 

_ The PRESIDING OFFICER. The Senator 
from lowa now proposes to amend the amerd- 
ment of the committee by striking out **$463,003,”’ 
and Inserting ** $383,003. 

Pieamendment tothe amendment was agreed to. 

The PRESIDING OFFICER. The question 
how Is on the amendment as amended, to strike 
out ** $1,213,003,”’ and to insert ** $383,003. ”’ 

The amendment, as amended, was agreed to. 

; The Secretary continued the reading of the bill. 
The next amendment of the committee was to 
strike out the following clause: 

Navy-yard, Norfolk : 


ona — ot dry-dock, and pumps, and general repairs, 
§85,00 


Mr. GRIMES, 


I trust that amendment will 
not be adopted, 


I suppose the reason why the 
committee propose to strike out that clause is, be- 
cause there was no estimate made for this pur- 

li the estimates which were prepared last 
‘ober by the Navy Department. They are re- 
quired to prepare them at that time. It has been 
discovered since that a large benefit can be derived 
othe publie service by expending a small amount 
*' money in repairing a most excellent dry-dock 
at Norfolk, and which is only injured in some 


pose 


Oe 





ters from the Chief of the Bureau of Yards and 
Docks, and have had aconversation with him on 
the subject, and he has expressed to me the opin- 
ion that no appropriation was more desirable or 
important than this one. 
Mr. FESSENDEN. 
ylace. . 
Mr. GRIMES. I suppose there is not much 
doubt about that. This appropriation will save 
the trouble and expense of sending ships from 
both the north Atlantic and south Atlantic squad- 
rons to Philadelphia, Washington, or New York. 
[t will save a large amount of money and a very 
considerable amount of time. 
The PRESIDING OFFICER put the question, 
and declared that the amendment was agreed to. 
Mr.GRIMES. [understand the Chair decided 
the amendment of the Finance Committee was 
carried, because nobody voted either way. 
The PRESIDING OFFICER. The 
heard no vote against it. 
Mr.GRIMES. I move to reconsider the vote. 
The PRESIDING OFFICER. The Chair will 
put the question again, if there be no objection, 
without a reconsideration. The question is on 


It is not a very loyal 


Chair 


| the amendment reported from the Committee on 


Finance. 
The amendment was rejected. 
The Secretary continued the reading of the bill. 
The next amendment of 


| strike out the following clause: 


Norfolk : 
For the support and repair of the naval hospital at Nor 


folk for the remainder ot the current fiscal year, and forthe 


years 1863 and 1804, $18,500 


Mr.GRIMES. Doubtless the same reason that 
prompted the Committee on Finance to report in 
tavor of striking out the other amendment in re- 
gard to the Norfolk navy-yard, prompted them to 
move to strike out this clause and the following 
one for the hospital at Mound City, Illinois. At 
the time the estimates were made, neither the asy- 
lum at Mound City nor at Norfolk had been es- 
tablished. I hold in my hand a copy of a letver 
from the Secretary of the Navy, inclosing one from 
Admiral Smith, the Chief of the Bureau of Yards 
and Docks, stating that at the time the estimates 
were made these hospitals had not 
lished, and that they are necessary for the public 


Lye en estab- 


interest, and requesting that these appropriations 


| should be made 


The PRESIDING OFFICER, (Mr. Crang ) || 


The amendment was rejected. 
my z e 1 
The next amendment of the committee was to 
strike oi. the following clause: 
Mound City: 
For supporting hospital, 
Mound Ciuy, Illinois, 


repairs, rent, and furniture at 
17,500. = 


The amendment was rejected. 

The Secretary continued the reading of the bill. 
The nextamendment of the committee was in line 
two hundred and filty, to strike out * eighty’’ and 
insert ** fifty;’’ so that the clause’ will read: 

For preparing for pubiication the American Nautical Al- 
manac, $25,800 

The amendment was agreed to. 

The next amendment of the committee was to 
strike out the second section, as follows: 

Sec. 2. And he it further enacted, That hereafter. while 
the rebellion lasts, there shall be one additional midshipman 
appointed for each congressional district in the loyal States 
to be recommended by the meinbers or delegates of the 
House of Representatives as heretofore, and the additional 
midshipmen for the next class shall be appointed on the 
recommendation of the members and delegates to this Con 
gress. 

The amendment was agreed to. 

The Secretary concludéd the reading of the bill. 

The PRESIDING OFFICER. The amend- 
ments reported by the Committee on Finance are 
now disposed of. The bill is still in Committee 
of the Whole, and open to further amendment 

Mr. DAVIS. I wish to move an amendment 
to the second section of the bill. 

Mr. TRUMBULL. That has been stricken out. 

Mr. GRIMES. | hope the Senator from Ken- 
tucky will allow me fo get through with the 
amendments | am authorized to report from the 


; Committee on Naval Affairs. 


Mr. DAVIS. Certainly; I will give way. 
y; 5 d 
Mr. GRIMES. In obedience to instructions 
from the Committee on Naval Affairs, | move in 


| line one hundred and fifty-one, page 7, under the 


a : | || title ** Navy-Yards, Portsmouth, New Hamp- 
Mparatively immaterial particulars. I have let- |! 


the committee was to | 


| fusion it would make. 
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house at Portsmouth navy-yard, $2,000." The 
committee are informed that a few days ago the 
porter’s house was destroyed, and it is proposed 
to rebuild it, 

The amendment was agreed to. 

Mr. GRIMES, 1am directed by the Commit- 
tee on Naval Affairs to offer the following amend- 
ment as an additional section: 


And he it further enacted, That the second section of the 
act entitled *An act for the increase the 
Navy,” approved July 24, 1861, shall be so construed that 
the temporary appointmeuts made or which may be made 
otacting assistant paymasters and acting ensigns are hereby 
ratified and confirmed as temporary acting appointments 
until the return of the vessels in which they are respect 
ively employed, or until the suppression of the present re 
bellion, as may be deemed necessary ; aud the rate of com 
pensation allowed tor the several grades specified is hereby 
legalized and approved 


I will explain the amendmeMt in a moment. 
Under the act of July 24, 1861, which | hold in 
my hand, it was declared— 


temporary oft 


© That the temporary appointments made, or which may 
be made, by the Secretary of the Navy, of acting lieuten 
fants, acting paymasters, acting wit 
inasters, and masters’ mates, are hereby ratified and con 
firmed as temporary acting appointments,’ &e 

That was in July, 1861. On the 16th of July, 
1862, we created a new grade, the grade of en- 
signs, below that of masters. A great many of 
these persons have been appount d to this grade 


insist surgeons, act ng 


of ensigns, who have been receiving a compensa- 
tion of $1,200 a year. The result would be that 
under the operation of the amendment to the mil- 
itary law, which was appended at the suggestion 
of the Senator from Hlinots, they must etther be 
discharged from the service or else their pay must 
be raised from $1,200 up to $1,500. This law of 
July 24, 1861, does not include in it acting assist- 
ant paymasters, many of whom are in the public 
employm« nt, und are esse nually necessary to the 
public service. 

The amendment was agreed to. 

Mr. GRIMES. I now offer the amendment, 
which I have already read to the Senate, in re- 
gard to the bread question. It is to insert as a 
new section: 


And he it further enacted, That the Seerctary of the Navy 
be, and he is hereby, authorized to purchase, in such man 
ner as he may decm trost advantageous to the Government, 
the flour required (or Navy use id to have the bread for 


the Navy baked trom this flour by special contract wader 


Navy inspection 


The amendment was d to, 


Mr. GRIMES. | am instrueted by the Com- 
mitter Naval Affairs to offer another amend- 
ment, to insert as a new 
ind he it further enacted, That the President of 
‘d States, by and willl the advice and consent o 
Senate, shall have authority to select any officer, not 
grade of commander in the Navy, and assign him 
to the command of a squadron with the temporary rank, 
title, and pay of rearadmiral; and any ollicer thus assigns 
shall have the same authority and receive the same obedi 
ence as if he were med arear admiral 
of bis temporary appointment Phe temporary ra 


ner 


on 
section: 

Sec. —. 
the Unit 
the 
below the 





COMMUost t tiie ty 


tk, title, 


and pay of an officer thus appointed shall commence 
the day on whieh he shall boist his flag on board iis vessel 
as commander of a squadron by order of the Secretary o 


the Navy, and stall cease on the day that be strikes his 
by the same authority. 


flug 


Mr. President, this amendment follows the pro 
vision of the law of December 21, 1861, which au- 
thorized the President of the Unite d States to do 
exactly what he would be authorized to do by thi 
amendment, excent that in the law of S61, thes 
officers are called flag officers, the grade of acting 
rear admiral not then existing. 

Mr. SHERMAN, The principle of the amend 
ment I like, and [ agreed to it in committee, 
the word ** pay’? was not then in theamendment 
That is a departure from the established |i wa and 
customs in other Departments of the Government 
The law expressly precludes an inferior « ficer in 
all other Di partme nts of t 


but 


he Governmen tempo- 
rarily performing duties ofa higher grade from re- 
ceiving a higher rate of pay. Under tiis provisi 
of law, the President may appoint filly aciing rear 
admirals, all of them receiving the pay of rear 
admirals. 


yt} 


I see no oceasion for depart ng from 
the generalrule. Where an officer is temporarily 
detached from « lower grade of duty to performa 
higher grade of duty, he may have the 
sponding rank, but certainly | think itought net to 
increase his pay. It is a departure from the gen- 
erally established rule of law. Apply that same 
rule to officers of the Army, and see what a con- 
ilow many colonels are 


corre- 


shire,’’to insert the words “‘for rebuilding porter’s || there now performing the duties of brigadier gew 





—— 


ote 


ee 


po 


frais: how many leutenant colon Is performing 
the duties of « nels; how many majors perform- 
me ti ! es of eutenant ¢ jlonels: how many 
c are there commanding regiments? Sup- 


this principle into the Army, 
ion it would make, what disorder, 
what strife and bre kerings there would be to get 


po yo troducs 


this temporary employment! Itdoes seem to me, 
theref there 1s no necessity for departing from 
the established rule. 


Mr. GRIMES. It will be 


amendme) 


observed that the 
t which I propose authorizes the Presi- 
dent to do this only with the advic 
of the Ser 
Mr. Mel 


amenament 


e and consent 


YOUGALL. I will ask whether this 
eported from the Committee on 


! 
Naval Aff f 
Mi 9 


GRIMES Yes, sir; the committee author 
ized 1) r:mendment to be offered, and I think the 
Senator from Ohio was present when the commit- 
tee agreed to it 

Mr. SHE RM AN. I remember the amendment 
very well; but | do not think the increase of pay 
was initas | heard itread inthe committee-room; 
yutafthe Senator says it was, ofcourse that 1s the 
end of it I did not h ar those word 

Mr. GRIMES. I can say to the Senator, the 
amendment has been drawn up since, and 1 do not 


know whether the word ** pay’’ was mentioned 

: I judged that 
pay would follow the 
Lisamere Lemporary promouon; and 


e-room or not; 


as a matler of course Live 


the slightest analogy between the cases 
the Senator has cited in the military service and 
those in the ival service Her you 


appoll ta 
Herson virtually in command, Take, for instance, 
the officer who is now in command of the western 
flotilla es 1.comm ler. There are men in 
the service who ily have a higher rank than 
he has, and draw imvher pay; yet the burden of 

7 " 

supporting the estate ar 1 thre rank is thrown upon 


him. You select him because of what is supposed 
y,and the appointment Is 
idvice and 
the Senat I suppose that probably there would 
be th , t Ifthe 


proper to fill up the grade of admi 


i 


nade only with the consent of 
ree of these a ung appointments now. 
President sees 
ral, and appoint the five that he is authorized to 
make in addition to the four that are already made, 


the law would be inoperative. 

Mr. S RMAN. The practical effect of this 
provision will be this: under it a commander of 
the Navy may be taken by the will of the Presi- 
dent and placed in the highest rank in the Navy 
over the heads of all the captains, all the commo- 
dort 3,and nil the re ar admit ils on the list W hat 
confusio vhat quarreling, what bickering and 
strife will this create! But, waiving that—and I 


was willing to waive it during the war, as this 
is not to extend beyond the war—l ask 
if it would not create a creat struggle in the Navy 
for these appointments? To be sure, they are to 
by the consent of the Senate; but our 
and advice is not much of a check on the 
power of the President. We know 
st . Pec T i? fic . 

that very well. Under it a young officer may at 
once leap over all his comrades, and become the 
highest officer of the Navy, with increased pay. 


ve mad 
consent 
appointing 


I think it would be a very dangerous precedent. 
At any rate, there is 
l mak 

Mr. GRIMES. The Senator will permit me 
to say that | presume he voted for this law that 
does the very same thing. Here is the act entitled 
‘An act to further promote the efficiency of the 
Navy,” passed December 2], 1861, which says 
that “*the President of the United States shall 
have the al ithority to select any officer from the 
grades of captain or commander in the Navy ’”’— 
the amendment which I have offered does not go 


below the erade of commander—“ and assign him 


no answer to the other point 


to the command of a squadron, with the rank and 
title of a flag officer.”’ The rank we propose to 


give by this amendment corresponds with that of 


flag officer in the act of 1861. We call him by 
a different name, a name now known to the law, 
acting reat vdmir il, whereas this title of flag offi 
cer is Hot now known tothe law. It is a rule that 
hus been in existence all along 


Mr.SHE RM AN. Inmy judgment 


ment ough tnot to be 


, this amend- 
attached to an appropriation 
bill. Itisa provision that will probably give rise 
to trouble and controversy. [ agreed to it in com- 


mittee, when it was confined, as I supposed, to 


THE CO 


NGRESSION 


‘AL GLOBE. 








temporary rank. It was Brruare" this was the 
argument—tnata jun or offic r might, foracertain 
surpose, be desired to command a squadron, and 


pt 
it was important to give the President the power 
to put him incommand of asquadron. Yielding 
tothat opinion, no doubt I did vote for this amend- 
ment. At that time nothing was said about the 
pay, at least nothing like the pay propose din the 
amendment. If you give to these junior officers 
the ine reased pay of the higher rank, you will 
make a continual struggle in the Navy. [tseems 
to me we ought not to add amendments of this 
kind to the naval appropriation bills. If it should 
be adopted you will be oan to change your 
apy How inthe world can you make 
an estimate for naval pay u! nde rit? Howcan you 
tell how many reai admi rals will be appointed 
under this provision? You cannot estimate it at 
all. You will have to change your appropria- 
tions. It willinvolve an additional expense; and 

will render it impossible for any Secretary of 
he Treasury to estimate for this increased rank. 
herefore , the ame ndment will bere ject d. 
move to amend the amendment by striking 
out the word ** pay’’ wherever it occurs. 

The PRESIDING OFFICER. The Senator 
amendment in line 
out the words ** and pay,’ so 


} 
t 


that it will read, ‘* with the temporary rank and 

title of rear admir , 
Mr. SHERMAN. [I will make another obser- 
lerstand this ques- 


vation so that Senators may und 
ayear or two ago, to 


ropriations. 


} 
t 


from Ohio moves to amend the 


t 
eight, by strik 


tion. When the bill passed, 
which reference has been made, it was said that 
some of the best officers of the Navy were in the 
rank of commanders, and among the rest Com- 
modore Porter and many others; and it was said 
it was important to give the power to the Presi- 
dent to select these, the best officers of the Navy, 
to command oursquadrons. Every one of those 
men has been promoted. All those rood officers 
are now at least captains, many of them admirals, 
ind many of them commodores; and the reason 
for the passage of the law a year or two ago has 
ceased to exist. 

The PRESIDING OFFICER. The question 
is on the adoption of the amendment to the amend- 
ment. 

TRUMBULL. Before the vote is taken 
I wish to suggest to the Senator from Ohio whether 
he better way would not be to repeal the law that 
limits the mode of appointing these admirals, and 
then the President, instead of appointing them act- 
ing admirals, can appointthem admirals. Wehave 
a law to which my attention was called the other 
day that seems to me to ha®e been inconsider rately 
passed. I doubt its constitutionality, and | very 
much doubt its propriety. It is this: that no per- 
son can be an admiral unless he shal! first have 
received the thanks of Congress by name. No 
matter how brillianta service an officer of the Navy 
may perform any time after we adjourn after the 


4th of March—and during that time some officer | 


of the Navy may perform the most brilliant ex- 
ploits of the war—the President cannot make him 
an admiral because he has not received the thanks 
of Congress by name. 

There is another objection to that law that I 
wish to suggzest—— 

Mr. SHERMAN. P% rhaps it will not be im- 
proper for me to state to the Senator that a billis 
now pending, prepared by the Naval Committee, 
to repeal that very clause. 

Mr. McDOUGALL. Let me suggest, in that 
counection, that it could have been placed on this 
present bill but for the objection of the Senator 
from Ohio. 

Mr. TRUMBULL. It seems to me here is this 
bill of ali others for correcting that evil. Now, 
we have at this time two or three acting admi- 
rals—— 

Mr.GRIMES. If the Senator will allow me, I 
will w > draw the amendment and stop this debate. 

Mr. TRUMBU L L. Lhave no objection to the 
amendment. 

The PRESIDING OFFICER. 
ment is withdrawn. 

Mr. GRIMES. Ihave another amendment to 
offer from the Committee on Naval Affairs. It is 
to insert as a new section: 


The amend- 


And be it further enacted, That eveay assistant paymaster 
attached to a vessel of war shall be allowed a clerk, with the 
compensation and privileges which would pe given ty law 
to the clerk of a paymaster if attached to the same vessel : 
Provided, That clerks shall not be allowed to paymasters 


F 

aie 
ebruary 19 
or assistant paymasters in vessels having ey, - 
less than one hundred, except ins upply st “aap sof 


y Steamer 
suLps. 


| hold in my hand a memorand 


lum ¢ 
placed in my kee sping by the chief, ft ii 
that has charge of this subject, in which 
that the only effect of this amendme me Slaleg 
it was drawn by him—is to give to the e need 
paymasters a clerk, whereas they are aoe e ( , 
toasteward. The steward gets thirty.) ae 


lars a month, and the clerk. will receive 


as 
year. It takes out of the Treasury fou . W r 
a year additional for each officer; and ing ‘ 


being a rated man, he is an officer, a: ir 
an officer. If there is any doubt about j; | 
ask to have this communication read. — 
Mr. FESSENDEN. Your statemen: y 
sufficient. : 
Mr. GRIMES I can appre hend no ea; 
objection to it. The only diffe rence ts that 
the clerk as an officer, and gives him that itr Ha 
a year additional pay. r 
The amendment was agreed to. 
Mr. GRIMES. I have one more amend, 
to offer, to add as an additional section: 


And be it further enacted, That the “ Act to increase and 
regulate the pay of the Navy of the United Star 


ent 


proved June 1, 1860, be so construed as it respects P 
swains, gunners, carpenters, and sailmakers of the Now: 
as to allow those officers such arrears of Pay or differ od 
of pay as they would be entitled to had their sea Service 
been computed from the dates of their appointmenrs mg 
entry into the service in their respective grades, instead of 


the dates of their warrants. 


Mr. President, I will explain this amendmen 
inamoment. In 1860, Congress passed a pay | ; 
which rated the pay of the warrant officers l. 
ing to the length of time they had been in x 
dating the length of service from the dat 
warrant instead of the time of their appoint) 
Last July we undertook to obviate this, and w 
passed an act which declared that in calculatiy 
the graduated pay of boats wains, gunn rs.ca 
ters, and sailmakers in the Navy as established by 
law, the sea service should be computed from 
dates of their warrants. It was supposed t ig 
law covered the whole case, but some technicality 
has grown up in the Department by whict 
though the money has been appropriated, ai 
now be reached without another appropriatio 


re 


is necessary for us to pass this law, so as \ 
them the smal! amount of pay that would be 
| to them between 1860, when we passed the pay 
bill, and last year when we passed the second 
1 believe the amount is very small. 

The amendment was agreed to. 

Mr. GRIMES. I will now offer ag: 
amendment in regard to acting admirals 


, Striking 


out all relating to the pay: 

| And be it further enacted, That the President of the U 
ted States shall have power to select any officer from 
grades of commodore, captain, or commander in the Navy 

} and assign him to the temporary command of a squad 

| with the temporary rank and title of a rear admiral 

| rank and title of such acting rear admiral shal! cease w 

| he shall cease to perform the duty to which he was detailed 

| The amendment was agreed to. 

| c 

| Mr. DAVIS. I offer the following amendment 

| in the form of a new section: 

| And be it further enacted, That there shall be appointed 

| two midshipmen between the ages of fourteen and eighteen 

| years respectively for each Senator, and two for eacli hep 
resentative and Delegate in Congress, to be nominated by 

| the several Senators, Representatives, and Delegates alor 
said to the Seeretary of the Navy, as there are now or ma 

| hereatter be vacancies in the Naval Academy; and the > 

| ators, Representatives, and Delegates from tise States § 
Territories not having the number of midshipmen at sad 
school which they would be entitled to under this act, . 

| have the right to make the first nomination until they Dave 

| their number, or are made proportionately equal to We 

|} Other States. 

| Mr. FESSENDEN. I believe the Senate re- 

| jected that proposition the other day as a separate 


measure. 

Mr. FOSTER. No; we passed the bill 

Mr. FESSENDEN. Mr. President, toh | O- 
ject to this amendment being put on this bi I ' 
committee thought this matter of the N aval ‘Acad- 
emy and the appointment of midshipmen wes * 
disputed question, and for that reason st ge k out 
the provision that was inse arted in the bill by te 
House of Representatives on that subject, w! 
was the second section. It would only © 
| into difficulty with the House on the subject, 
| L hope the amendment will not be put on (i 
i Mr. DAVIS. There will be no cotlision with 
| the House. The collision is with the Senator 


j 





\i | 








a) 





rh 
veh 
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| dbe. | a 
stine. not with the House of Representa- 
vi glee 
tives eESSENDEN. I do not know about that. 
ee petion makes another provision with 
I 7 and that has been stricken 


, { »midshipmen, | y € 
Oe he mendment of the Committee on Fi- 
, ‘That ‘s an entirely different provision 


' - ~ r 
one offered by the Senator from Ken- 
JF ofeourse, if we adopt this amendment, 


j 
mae 


“1 bring us in collision with the House on the 
’ Mr DAVIS. I will restrict my amendment 
A 


loyal States, according to the bill that was 
waeged yesterday. 7 : 
Tie PRESIDING OFFICER. The amend- 
cs W he so modifie d. : 
mie DAVIS. This amendment is precisely 
eo the bill that was passed yesterday morn- 
| hope the Senate will adopt it. 
‘ESSENDEN. I did not object to the 
amendment that came from the Committee on 
Noval Affairs, for the reason that it was the un- 
sretanding in the Committee on Finance, as we 
| two members of the Committee on Naval 
tfrirs on our committee, that it would be re- 
1 with reference to the amendments which 
essary to be made under the advice of 
Department; but I must object to legislation 
hese other subjects going on these bills which 
ave not recommended by any committee particu- 
of y,and especially under the circumstances that 
| have suggested with reference to the legislation 
» the Louse of Representatives on the subject. 
“The PRESIDING OFFICER. The Senator 
from Kentucky modifies his amendment by in- 
serting the words, ‘*in which insurrection does 
not exist. after the words ** States and Terri- 
and the question is on the amendmentas 


. rid 


a 
. I 
Mr. i 


m aC *, * . 
Mr. FESSENDEN. I will inquire what the 
rule of the Senate is with reference to matters of 

a description. 1 wish to know whether the 
amendment is in order, as it does not come from 
a committee. 

The PRESIDING OFFICER. The rule will 
ead 

The Secretary read it, as follows: 

yo amendment proposing additional appropriations 
shall be received to any general appropriation bill, unless 
to carry out the provisions of some existing law, 
ue act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing or 
select committee of the Senate, or in pursuance of an esti- 
mate from the head of some of the Departments ; and no 
amendments shall be received whose object is to provide 
forn private claim, unless it be to carry out the provisions 
of an existing law or a treaty stipulation.”? 

The PRESIDING OFFICER. The question 
is on the adoption of the amendment proposed by 
the Senator from Kentucky. 

Mr. LATHAM called for the yeas and nays, 
and they were ordered; and being taken, resulted— 
yeas lo, nays 21; as follows: 

YEAS—Messrs. Anthony, Arnold, Davis, Dixon, Harris, 
H ward, Howe, Kennedy, Latham, Powell, Richardson, 
Faulsbury, Wilkinson, Willey,and Wilson of Missouri—15. 

NAY 5--Messrs. Chandler, Clark, Collamer, Cowan, Fes- 
senden, Foster, Grimes, Harlan, Henderson, Hicks, King, 
McDougall, Morrill, Pomeroy, Sherman, Sumner, Ten 
Eyck, ‘Trumbull, Wade, Wilmot, and Wilson of Massa- 


chusetts—21, 


iee 


De 


it mad 


So the amendment was rejected. 


Mr. WILSON, of Massachusetts. I propose || 
the following amendment in the form of an ad- || 
ditional section to the bill: 

vind he it further enacted, That during the present rebel- 
lion, the President of the United States, when in his judg- 
ment te public safety may require it, be, and he is hereby, 
author zl to take possession of any steamer or vessel for 
the use of the United States, undersuch rules, regulations, 
and restrictions as are provided tor in the act to author- 
ie the President of the United States in certain cases to 
a possession of railroad and telegraph lines, and for other 
Purposes, approved January 31, 1362. 

Mr, FESSENDEN. I hope that amendment 
oe be adopted. I do not know but that it 
is all well enough in itself, but I do not wish it to 
be put on this bill. 

hi HOWARD. Why not? 

Mr. FESSEN DEN. Because I do not wish to 
Pe on an appropriation billa matter which I think 
Will create considerable dispute and confusion. It 

Tene : ’ i j 
18 et neral legislation ona very important subject; 
a I do not wish to put it on a bill of this sort 
| ich We must pass, Ido not express any opin- || 
an the merits of the proposition itself. 

Mr. WILSON, of Massachusetis. I shall not 
press the amendment against the wishes of the || 


| matter which is very we 





chairman of the Committee on Finance. I thought 
it Was appropriate to this bill, being the naval 


Se 
t 
{ 


propriauvion bul, to authorize the Government 


take possess 


yn of the vessels and steamers of the 
country, in the same manner as they have taken 
the railroads, if the public exigencies require it. 
: 1 ; - 

{ will withdraw the amendment; and I now. offer 
another one to be inserted as a new section: 

ind be it further enacted, That all instruments, docu 
ments, and papers relating to the procurement of bounty 
land, and other bounties, pensions, and orders of pay, by or 
for officers, soldiers, seamen, or their legal representatives 
who have been or may be in the service of the United States 
are exempt trom duty. 


Mr. FESSENDEN. Thatisentirely inappro- 
priate to this bill. It relates to a multiplicity of 
subjects, and has nothing to do with the naval af- 
fairs of the country. | hope the Senator will with- 
draw it. 

Mr. WILSON, of Massachusetts. 
draw it. 

Mr.GRIMES. Ido not want that proposition 
puton this bill; but | hopeas the subject is brought 
to the attention of the proper committee that it 
will be considers d DY them. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
Is On con urring in the amendments made as In 
Committee of the Whole. 

Mr. FESSENDEN. Before that question is 
taken, I wish to amend a sum in the bill, which 


I will with- 


I suppose can be done by general consent. The || 


sum in lines one hundred and sixty-eightand one 
hundred and sixty-nine, instead of being $383,003, 
should be $377,011. 

The PRESIDING OFFICER. That amend- 
ment will be made, if there be no objection. The 
Chair hears none. The question is on concurring 
in the amendments made as in Committee of the 
Whole. Shall the vote be 
or separately? 

Mr. SHERMAN. 1 should like to have a 
separate vote on the amendment authorizing the 
President to select officers of lower grades and 
appoint them acting rear admirals. ‘ 

‘The PRESIDING OFFICER. Tha 
ment will be reserved. 


made, the Chair will put the question on coneur- 


aken on all torether, 


t amend- 
If no other exception be 


l 


| ring in all the rest of the amendments made as in 


Committee of the Whole. 

The remainder of the ame 
curred in. 

The PRESIDING OFFICER. The amend- 
ment reserved by the Senator from Ohio will now 
be read. 

The Secretary read it, as follows: 

And beit further enacted, That the Presiden 
States shall have power to sel 
of commodore, captain, 


ndments were con- 


tofthe United 
y officer from the grades 
ommander in the Navy, and 


assign him to the temporary command of a squadron, with 
the temporary rank and title of a rear admiral. The rank 
and title of such rear adiniral shall cease when shall 
cease to perform the duty to which he was detailed. 

Mr. GRIMES. Icall for the yeas and nays 


on concurring in the amendment. 

The yeas and nays were order d. 

Mr. SHERMAN. ‘The reason why [ asked 
fora separate vote on this amendment was because 
the more I reflected on it, the more I doubted 


whether it ought to be put on this bill or not. It 


will enable the President to select an officer from 
the list of commanders and place him above all 


| the captains and all the commodores tn the service 


and make himarear admiral. It may be done in 
vacation, and the nomination subsequently sub- 
mitted to the Senate. Great injustice may be done 
in this way; and I do not like to create a revolu- 


| tion in the service—because it would bea revolu- 


I think it isa 
ll worthy of being thought 
about before it is acted upon. 

Mr. GRIMES. Precisely the same thing can 
be done in the Army; and yet the Senator’s in- 


tion—upon an appropriation bill. 


| dignation has not been excited against it. We 
meh a law at the last Congress authorizing the 


resident to employ any military officer of any 


| grade in any capacity he saw fit to employ him 
| In, to put him in command of the largest army on 


this continent. 

Mr. SHERMAN. 

Mr. GRIMES. Yes, sir, we did. 

Mr. FOSTER. That is the law now. 

Mr. GRIMES. The Senator from Connecticut 
assures me it is the law now. I think the Sena- 
tor from Illinois, [Mr. Ricnarnpsown,) who was a 


Oh, no. 


L1O} 


member of the Committee on Military Affairs in 
the other House when we passed the law, will 
bear testimony to the same effect. Is it not so? 

Mr. RICHARDSON. Probably the Senator 
from Lowa has stated it too broadly. The Pres- 
ident has the power to se lect from the renerals 
any person to command the armies that he sees 
proper. He has been exercising that power all 


along. 

Mr. GRIMES. He can put the youngest brig- 
adier general made to-day over the oldest major 
general in the Army, a man who has been in the 
service and has held that commission asa general 
for the last twenty years. I should like to know 
where is the distinction in principle between that 
case and this. 

Mr. FESSENDEN. He appoints him a major 
general the moment he puts himin high command. 

Mr. GRIMES. No, sir; he does not. He can 
take a man, and have him commissioned to-day 
as a brigadier general, and put him over the high- 
est major general in the service, by a law that 
stands on your statute-book. : 

Mr. NESMITH. General Hooker is only a 
brigadier general, 7 

Mr. FESSENDEN, The Senator is mistaken. 
He has been appointed a major general and has 
been confirmed. 

Mr. GRIMES. The Senator from Oregon, a 
member of the Military Committee, says he is not 
a major general. 

Mr. FESSENDEN. Itisamistake. He was 
nominated and was confirmed as a major general; 
the last one, however, that was confirmed. 

Mr. LANE, of Kansas. Is Rosecrans a major 
reneral? 

Mr. FESSENDEN. He has not yet been con- 
firmed; but he has been appointed a major gen 
eral. All these men who have been putin import- 
ant commands are major generals, though they 
have not all been confirmed. 

Mr. McDOUGALL. Then they are not major 
fFenerais, 

Mr. RICHARDSON. Ido not think Iam mis 
taken in regard to this subject. [tis a question 
that was elaborately discussed in the Military 
Committee of the House of Representatives, and 
the question was made directly in favor of confer- 
ring on the President the power r to select from his 
generals who should command armies,and he has 
made those selections. In point of practice, Ldo 
not know whether a brigadier general has ever 
been put in command over major generals of di- 
visions or army corps, but L have no doubt that 
the power exists under the law. That is my re- 
membrance about it at present, at all events. 

Mr. FESSENDEN, 
amendmentisthatI think it gives too much power, 
and I am not satished with the way in which the 
power, as it has existed, has been used heretofore 


in ell cases, 


My objection to the 


The question being taken by veas and nays, 
resulted—yeas 13, nays 24; as 

Y EAS—Messrs. Anthony, Arnold, Clark, Doolittle, Fos 
ter, Grimes, Harding, Harlan, Howe, Lane of Kansas, Me 
Dougall, Nesmith, and Trumbul!—13 

NAYS—Messrs. Carlile, Collamer, Cowan, Davis, Dix 
on, Fessenden, Foot, Ilarris, Henderson, Hieks, Lloward, 
Lane of Indiana, Latham, Morrill, Powell, Saulsbury, Sher 
man, Sumner, Ten Eyck, Wade, Willey, Wilmot, Wilson 
of Massachusetts, and Wilson of Missouri—24 


follows: 


So the amendment was non-concurred in. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. * 
the third time, and passed. 

On motion by Mr. FESSENDEN the title was 
amended so as to read, ** An act making appro- 
priations for the naval service forthe year ending 
June 30, 1864, and for other purposes.”’ 


lt was read 


TERRITORY OF ARIZONA. 

Mr. WADE. I move to take up House bill 
No. 357 for consideration, being the bill to organ- 
ize the Territory of Arizona. 

Mr. TRUMBULL. I hope not. We havea 
bill here that 1s half finished; the Senator from 
Maine insisted on laying it aside to take up an 
appropriation bill, and the Senate agreed to do so, 
[ objected to that; but now I trust tt is not to be 
postponed for a bill to organize a new Territory. 
If it be, it is manifest we can never dispose of it, 
As I said when I was up before, if it is the dis- 
position of the Senate noc to legislate on that sub- 
ject, when that is ascertained | shall never press 
the bill any further; but,in my judgment, it is one 
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oft ' i june Liat ‘ } ut- 
j i 0 ut dow ythi 
I i] ve we tl he the ] Yee- 
u with y power toa myplish st 
and | v ire nect ry in some 
f . lIw the inction of the law whet 
they are made I think it altogether injudicious, 
time of the Senate is concerned, if 
il tat | the b under consideration 
tod ! f ii prisoners,t WwW iavil | 
i ' [es ry l YT 
mo oT es ) () \4 ) \ 
VI Meebo rALI I t fl t y 


I r os tor from Ohio 
I l to I ’ i the ‘Territory of 
\ i. i 1 most impor nt 
t of thisG rv rie 

it t it | may resent his measure, 

! vet ft 5 f I sayt from 

y I- tne nec sit 

t part of t ( vy; and | will not inter 

y y business that 1s per- 
| PRESIDING ¢ ICER, (Mr. Antnony 
i ‘i ] 3 00 the mo 
t} ‘ ( 

Vii IrDOUGALI I for the yeas a 
nays, 1 then | have a word more to say. 

I’ \ ne vs were ordered. : 

Mr. McDOUGALL. Mr. President, probably 
thre tin rt t anv of the comp! ca 
to that ar cely to grow out of our present 
li ff ity na prospective difficulules ts ib 
\ d ‘ veen what is called Arizona 

Ww ithe Mex » possessions of Sonora and 
Lower Califor lam not going to elaborate 
any argument on this subject. [am sorry that I 
mm comp iled to § Vy that the Senate will be mot) Y 
their own compt 1,4 seems to me—ignorant 

d are not w ne to advised by the people 
who bel y ¢ ist, who understand its in- 

3 and know wcessities. They are not 
willing to | dv la { they shut theirears and 
make thenisels . ror 5) ind rd dumb. | wit- 
ne l that Hes us Senate Hall. Itis a fae 
now, d fjustwantt rivilege of saying itnow. 

M WiLL ON, oft Massachusetts. Will the 
Senator give way f ioment? 


Mr. McDOUGALL. After I get throuch the 
full ex ! norwi val say. 
Mir. W iT. SON of M issachusetts Wi hay 


a great de ot do, and Lthink we ought 
to have nh CVE y ossi | nropose to take 

| 
recess trom now u i seve! o’clo kK. 


McDOUGALL. I have not yielded the 


Ir. CLARK W you not do tt? 

Ir. McDOUGALL. Notuntiil vet through. 
I have tried to communicate to Senators the ne- 
* to the coast of the Pacific, to 
1, Oregon, and Arizona, and I have not 


cesaities ti at belo: 


Califor 


wenable tocommunicate tothem. Many of them 
will not listen, and do not listen now. As I stand 
in ny place here, | am conscious of the fact that 
they do not listen; ignorant, uninformed, and un- 
willing to be informed, 

I say 1 if the first importance now (I af- 
firin itinimy pla that the ‘Territory of Arizona 
should be organized as a ‘Territory, with a Gov- 
ernor and all the elements of government neces- 
sary to the maintenance of our authority on the 
Pacifi Nobody says otherwise, nobody disputes 
what lsay,nobody professes to be informed about 
that of w hl say | am fully informed. Nébody 
disputes it, and yet thine not to be done. 
Why not done? If ignorance is bliss, ] will fall 
into that categ ry that itis folly to know any- 
thing, and Lwillnot know anything that belong 
to my part of world; but I say that the Sen- 
ator trom O ) right: he is asking for the pas- 
sage of a measure belonging to our policy, and 
more important than any common measures of 
huance y 

Mr. LANE, IKXansas. I move that the Sen- 
ate take a recess until seven o’clock. 

Mr. KENNEDY. Lask for the yeas and nays 
on that mowuont.,. 


Ph yeas and nays were ordered. 

The PRESIDING OFFICER. The question 
is,will the Senate take a recess unul seven o’clock ? 

Mi Ww ADE. Itis going to bea very uncom- 


i 
i 


ortable nig ht, and I donot think coming yback here 
We either ought toadjourn orgoon; 


is necessary 


THE CONGRE 


[do notn care whi hut T hone we shall 
' 

ot tak ree su i nicht th That 

will compel us to go home and eome back again. 


| Hope this mote will not pr vail. 

Mr. SUMNER. [am perfectly willing to fol- 
rw the lead of Senators who med in charge the 
muublic business; but I give my testimony again, 
is L have often done before, against a recess. I 
think we lose time by it I think every time we 


i ive take na recess, we have lost two good hours. 
Mr. FESSENDEN 


ments avo to the suge 


I did accede a few mo- 
estion to have arecess; but 
we must be woverned in some degree by the state 


ofthe weather. it is too ea iy to close business 


for the day entit y, and I understand it 1s rain- 


me quite hard outof doors, and pro ably weshall 
not be able to get a quorum this evening if we take 
a recess. I think we had better keep on. I think 


we had better go into executive ses 

Mr. LANE, of Kansas. fit 
Senator, | withdraw the motion. 

The PRESIDING OFFICER. The motion 
can be withdrawn by general consent, thre yeas 
and nays having been ordered. The motion 1s 
withdrawn, there being no objection. 


Mr. KENNEDY. I move now, if Iam in or- 


slon now, 
s the wish of the 


Mr. FESSENDEN. I think we can hardly 
do any further leg to-day. There 
are two bills here that are in collision, and we 
shall spend a great deal of time about them; and 
| move,if the Senator will be kind enough to yield 
the floor, that we proceed to the consideration of 
executive busine Ss. 

Mr. KENNEDY. I have a small bill that f 
have been trying for two weeks to get through. 

Mr. FESSENDEN. We can take it up in the 
moruing hour to-morrow. 

Mr. KENNEDY. I have tried for two weeks 
to getit up. 

Mr. FESSENDEN. 


collision now: 


iative business 


There are two bills in 
and the Senator will hardly suc- 
ceed in getting his bill in. 

Mr. KE NNE DY. I am almost sure that the 
honorable Senator from Maine will not insist on 
his motion, when be knows that this isa bill that 

is been up and discussed in part, and that, as 
fer as | have been able to learn, no obj@ection at 
It conflicts witha great 
many things behind it in our own Committee on 


all hus been made to it. 
Naval Affairs, and I should be glad to have it dis- 
posed of. 
~ The PRESIDING OFFICER. There isa pre- 
vious motion pending to take up a bill. The 
question is on the motion of the Senator from 
Olwo. 

Mr. KENNEDY. 1 beg pardon of the Chair. 

Mr. FESSENDEN. 1 move that the Senate 
procet d to the consideration of executive busi- 
ness 

The PRESIDING OFFICER. 


takes prece dence. 


That motion 


The q iestion being put; on a division there 


were—ayes 14, noes 15; no quorum voting. 
Mr. PES SSE NDEN. I ask for the yeas and 
nays. 


The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 22; as follows: 

Y EAS—Mesers. Carlile, Clark, Collamer, Doolittle, Fes 
senden, Foot, Foster, Grime 
Kansas, Morrill, Pomeroy, Saulsbury, Sumner, Ten Eyck, 
Wilson of Massachusetts, and Wilson of Missouri—l1s. 

NAYS—Messes. Anthony, Arnoid, Cowan, Davis, Dixon, 
Harding, Harlan, rs uris, Hicks, Lloward, Kennedy, King, 
Lane of Indiana, Latham, McDougall, Nesinith, Powell, 
Richardson, Sherman, Trumbull, Wade, and Wilmot—22. 


The motion was not agreed to. 

The PRESIDENT pro tempore. The question 
recurs on the motion of the Senator from Ohio, 
that the Senate proces d to the consideration of the 
bill indicated by him; upon which the yeas and 
nays were ordered, 

TRUMBULL. I hope the Senate will not 
take itup. The motion is to postpone all other 
orders, and we have had under consideration all 
day the bill for discharging political prisoners. 

Mr. WADE. 1 am very sorry to antagonize 
this bill with the measure which the Senator from 
Illinois has so much at heart; but my opinion was 
that this bill would take but a very short ume. 
The Committee on Territories have not pressed 
their business on the Senate much of late, although 


Henderson, Howe, Lane of 
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amounts to much, myself, on 
but lam not going to argue th 
on this question of which of t} 
I believe that the Arizona | i 
one. Some Senators around my 
but my opinion is that it is an importa 
ought to be passed. Lam not going ; ‘ 
speech on it or consume the tim ‘ee & 
but I do hope it will be taken 


The question being take a 


s 


resulted—veas 24, nays 15; as { 


10; 
Y EAS—Messrs. Anthony, Arno a 
Davis, Dixon, t, Harding, Hara i! 
liowe, Lane of Indiana, Lane of Kay Vl 
mith, Pomeroy, Sumner, Te I _ ; 
kinson, Wilson otf Massachusett 
souri—24 
N AYS—Messr Clark, Collamer, Peseey 
Grimes, Harris, Howard, King, Latham. v 
Richardson, Saulsbury, Sherman, and ‘T'r: 
So Mr. Wape’s motion was ae 
Mr. GRIMES. The Arizona is : 
and | move that the Senate proceed ," 
eration of executive business. 
The motion wa ; and 


spent in executive session, the dao 


Sacre¢ d to 


opened, and the Senate adjourned 


HOUSE OF REPRESENTATIVES 
Tuurspar, February 19, 1863 
The House met at twelve o’clock, m. Pra 


} 


by the Chaplain, Rev. Taomas H. Sr. TON 
The Journal of yest rday Was read and annroyed 
EMPLOYES IN TREASURY DEPARTMENT 

The SPEAKER laid before th: House a letter 
from the S: cretary of the Treasury, trans 
a list of the clerks and other persons employed 
the various offices of his Department during: 
year 1862; which was laid upon the tabl: 
dered to be printed. 


SUSTENANCE OF SLAVES IN DISLOYAL STATES 


The SPEAKER also laid before the House a 
letter from the Secretary of the Tr: asury i 
swer to a resolution of the House of the ]2 
imo, relative to theemployment and sustena 
slaves in the disloyal States; which was laid u; 


the table, and ordered to be printed. 


PRIZE MATTERS. 

The SPEAKER also laid before the House a 
letter from the Secretary of the Navy in answer 
to a resolution of the House of the 19th of De- 
cember last in reference to prize matters; which, 
on motion of Mr. Sepewick, was referred to the 
Committee on Naval Affairs, and ordered to be 
printed. 


COURT-MARTIAL OF MAJOR GENERAL PORTER 
The SPEAKER also laid hefore the House a 


letter from the Secretary of War, transmitting, it 
answer to a resolution of the House of the 3d 
instant, a copy of the proceedings of the court- 
martial convened for the trial of Major General 
Fitz John Porter; which was laid on the table, 
and ordered to be printed. 

CAPTAIN FISK’S EXPEDITION. 

Mr. ALDRICH, by unanimous consent, 
duced the following resolution; which was re ad, 
considered, and agreed to: 

Resolved, That the Secretary of War be, and he is hereby, 
directed to furnish to the House of Representatives a copy 
of Captain James L. FPisk’s report of the expedition to es 


cort emigrants trom Fort Abercrombie to Fort Benton and 
Fort Walla-Walla 


INDEMNIFICATION BILL. 

The SPEAKER stated the question in orde 
be the indemnification bill, on which the discus 
sion was limited to one hour and twenty minules. 

Mr. ROBINSON. My colleague {Mi ALLEN} 
is too unwell this morning to occupy th floor for 
an hour according to the agreeme nt of last even- 
ing. He wishes that the gentleman from Ken- 
wcky, (Mr. WickuirFE,| should have the time 
to which he is entitled. 

The SPEAKER. If there be no ob}: 
will be considered the order of the Ho Ise 

There was no objection, and it was ord: red ac- 


rto 


on that 


| cordingly. 


we have considerable to do, because we knew that || 


the financial bills ought to go through before ours, 
The bill of the Senator from Illinois I do not think 


i} 
| 


yuse this 


Mr. WICKLIFFE. | I came to the H 
morning under the impression that | could only 
occupy ten minutes of time conceded to me by 
the courtesy of the gentleman from Pennsy! Ivana, 
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It was not expected that 1 could 
of that ten minutes to the general 
i have been introduced into this dis- 
of which are not germane to the 
nsideration, Indeed, sir, it seems to 
» able argument of the gentleman from 
Mi ; Voonueks | yesterday, further dis- 
: ¢ eediess upon the question of the power 
p sniden ‘suspend the writ of habeas 

i to declare martial law over (ie whole 
val States, when the courts of justice 

not obstructed by mob violence. The 
‘this House constituting the majority 

ip their minds to pass this bill, and 
nvestigate its deformities nor to hear 


Vr. STEVENS: J 


i 


r. it has become almost an offense 
- in this House to cite or refer to the 
of the United States as the rule and 

r actions in the passage of measures 
with the prosecution of the war. It has 
iueed in debate im this Hall by high 
ty. no less, sir, than the talented, influ- 
airman of the Committee of Ways and 

inne, (Mr. STEVENS,] that **in the legislation | 
“ened to suppress the rebellion and for the pres- 
of the integrity of the Union, he himself 
not regard the Constitution of the United 
the oath he has taken to support it as 
I do not know how 
v more here adopt what [ call the ** Stevens 

‘_** military necessity and the Consti- || 
ryored.’ 
| do not propose to investigate the fact whether 

Executive or some subordinate officer has 
ese unauthorized arrests, for which this 
s designed as anindemnity. [do not know 
>man has been arrested in my State bya | 
order, written or otherwise, of the Presi- 
dentofthe United States; but we have been cursed 
rs called provost marshals. We were 

red with one from the State of my distin- 
ed friend on the left, (Mr. Voornnees.] His 
was Green, but he was better knownas ‘‘ the 
ed gembler.”’? He wears his epaulets upon 
thority of the Governor of the State of In- 
diana. He volunteered to hang a soldier for mur- 
lering aman in my county; the compariy and of- 
of the regiment would not permit him after- 
wards to command or enter the regiment. He was 
put into office by some authority as ** provost mar- 
shal of Bardstown.”’ It is not necessary for me 
to speak of the manner in which he treated the 
‘unds and property of the Government. Some- 
imes he would swap off a Governntent horse and 
get one for himself. 
~ | know the fact from the evidence of a credible 
man, one of my constituents, that heand two of his 
neighbors were arrested by his order. These men 
did not know what secession meant, nor what was | 
meant by disloyalty. They were honest, indus- | 
trious, peaceful citizens. ‘They were arrested, 
sent to Louisville, and placed in confinement for | 
three weeks in a loathsome prison. At the end 
(that time they were told by the provost mar- || 
shal, or his agent, that by paying twenty dollars | 
each theycould go home. ‘The money was paid, 
and they were released. 

ln another county of the State, a county rep- 
resented by my distinguished colleague, [Mr. 
UniTTENDEN,] [ was assured from undoubted au- 
thority that a provost marshal had his strikers and 
parwners in the county, four of whom divided 
avout four thousand dollars between them, which 
had been paid them by men arrested, rather than 
‘0 be carried to Louisville, placed in confinement, | 
aid then sent to Camp Chase. 

The searea few of the cases which have occurred 
mn Kentucky, I do not believe the President had 
“iything to do with them or knew of them. The 
{uvestion now comes up whether this House will 
Pass a Statute ratifying, confirming, and approv- | 
ng conduct of the Federal officers such as | have | 
described, beg leave to call the attention of the | 

use to the provisions of this bill which, to my | 
ind, are extraordinary and clearly unconstitu- 


tonal, 


i 


Siates id 


' s? 
watory on him. 


at any 


nos 


5 
\ ome 


The original Bill, as it passed this House, after 
‘ting the fact of the existence of the rebellion, 
1 that many arrests have been made under the 
“a‘hority of the President, &c., declares that these 
arrests shall be made valid: 


bane President, Secretary, and all others concerned are 
'y demnified and discharged in respect thereof. All || 


Gti 


| made, 


der a military necessity, under martial 


| President instead of the Constitution. 


indictments and informations, actions, suits, prosecutions, 
and proceedings whatsoever, commenced or to be com 
menced against the President or any of the persons afor 
said in relation to the acts and matters aforesaid, or any of 
them, are hereby discharged and miade void. 


No one believes this section of the bill to be | 


constitutional. The second section delegates to 
the President the power to suspend the writ of 
habeas corpus at such times, and in such places, 
and with regard to such persons, as in his judg- 
ment the public safety may require. 
attempt to place the libs rty of the e1tizen under 
and subject to the will and power of one man—the 
President. What more is needed to make him 
a military dictator—with an army of a million 
armed men and the Navy at his command—with- 
out regard to the Constitution? ‘The Senate did 
not agree to these provisions; their monstrosity 
and unconstitutionality wer Wi 
have their amendm« The 
Senate by their ame concede the wrong 
of those arrests without warrant, as required by 
the Constitution, and undertake to preseribe the 
means of escape for the officer or 
the injured citizen. Their plan 
the proceeding by removing the case to the Fed- 


I uisS 1S an 


tov palpable. 
. “fl 
ut under consideration. 


ndment 


person sued by 


18s to embarrass 


| eral courts when instituted in courts of the States 


where the parties reside. 

Before I point out thre provisions of this bill 
which are clearly void under the Constitution, it 
may be well to examine that part of the Constitu- 
tion which creates and defines the jadici 
of the United Siates: 


‘Sec. 1. The judicial power of the 
be vested in one Supreme C 
as the Congress may tf! 
lish.”? 

“Sec. 2. The judicial power shall mm. nd to all cases, in 
law and equity, arising under this Constitution, the laws of 
the United States, and treaties made, or which shall be 
under their authority.’ 


United States shall 
ourt, and in suchint 
ib time to time 


rior courts 


ordain and estab 


It will not be pretended that these arrests com- 
jlained of were made under the Constitution. 

hatinstrument forbids them in unmistakable lan- 
guage. No one will pretend that the person who 
ordered or made the arrest acted unde 
Congress. The pretext that they were made un- 
| iw, dot bs 
not prove that the officer or agent of the military 
power was acting under or deriving power from 
the Constitution or an act of Congress. 


The law of ‘military necessity ’’ does not regu- 


| late or define the jurisdiction of the Federal court. 


If those who made the arrest derived the 


power 
from the Constitution or the 


in 
laws of Congress, 


| there is no necessity for the Senate’s amendment. 


The twenty-fifth section of the judiciary act of 
1789 has made ample provision for the removal 
of such cases from the State courts to the courts 
of the United States. I need not read that clause; 
it is familiar to the bar, and the people every- 
where, who know anything of the organizauion of 
the Government under which they live. 

The Federal court has not jurisdiction in con- 


troversies between citizens of the same State; and 


| Congress cannot give it to them. 


It is ruled by the Supreme Court, in 12 How- 
ard, in the case of the Genesee Chief vs. Fitzhugh, 
that “the extent of the judicial power (of the Uni- 
ted States court) is carefully defined and limited, 
and Congress cannot enlarge it.”’ 

The meaning of the third article of the Consti- 
tution, upon the question of the jurisdiction of the 


| courts of the United States, has been repeatedly 


under consideration by the Supreme Court, in the 
cases of Martin & Hunter, (1 Wheaton, 304;) City 
of New Orleans vs. Armas, &c., (9 Peters, 234;) 
and Crowell & Randal, (10 Peters, 390.) Under 
the ruling of those cases the provision of this bill 


| which proposes to give the United States courts 


jurisdiction of cases between citizens of the same 


| State, for personal wrongs, is unconstitutional. 


The provisions of the amendment of the Senate 
are peculiar and striking. The first section de- 
clares that— 


‘Tf any suit or prosecution, civil or criminal, has been 
or shall be commenced in any State court against any offi 


|| eer, civil or military, or any other person, for any arrest or 
| imprisonment or other trespasses or wrongs done or com 
| mitted, &c., during the present rebellion, by virtue or under 
| the authority derived from or exercised by or under the Pres- 
' 


ident,”’ &c. 

Here the Senate has inserted the name of the 
The third 
article of the Constitution declares that the cause 
of action or matter of defense, to give the Federal 
court jurisdiction, must erise under the Constitu- 
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tion or the laws of the United States. Unless the 
advocates of this bill can establish 
President is the Constitution of the United States, 
that they are one and the same, the argument that 
this bill is in accordance with the requirement of 
that charter of civil and religious liberty totally 


the fact that the 


| fails. 


The bill prescribes what 


hall be a good de- 
fense. 


If the act was committed in good faith, or 


| under the order or authority of the President, it 


shall constitute a good defanse. ** The court try- 
ing the same is ordered to so instruct the jury, 
and their finding must be ace 


ordingly.”’ Thisisa 
bold stroke at the independen e of the | diciary, 
and is intended to make the trial jury, that 
great safeguard of pe rsonal right, liberty, and lile, 
a judicial farce by which the guilty violator of 
law and the oppressor of | 


} 
shail gout 


the citizen 


|| whipped of justice. 


il power | 


rany law of | 


T 
e 
hi} 


ive 


last clause in this bill 
to the inearcerated fri 
The judge is to 
case. Though no crime is proven, | 


, Which 
man a trial and hear- 


appears to 


ing, 1s a gross fraud. hear the 


| lished, if this judge is of opinion that the pub- 


lic safety may require it, he shall remand him to 
prison. How long, how he is to be relieved from 
this imprisonmert, what facts shall be necessary 
to satisfy the judge, are not stated or prese 
The people have often had to 
corruption of a judge, as well as the unbridled 
power and vengeance of a king. Such a statute 
as this has not disgraced the records of any free 
country, and l hope it will not those of the United 
States. I fegretted to hear the distinguished gen- 
tlemen from Maryland, (Mr. ‘Tuomas,} who ad- 
dressed the House last night, say thatsie doubted 
the constitutionality of this bill, ye the would vote 
for it, and trust the judiciary and abide their 
decision. 

lask gentlemen to tell me, when a man has been 
wrongfuily arrested without the authority of law, 
without process duly issued, without naming the 


rile ad. 
encounter the 


| cause of hisarrest, whether such an arrest isan act 


| the language 


done and perform d under the Constitution or in 


obedience toa law of Congress? If itis under 


the Constitution, if itis by virtue of any act of 
Congress, then the twenty-fifth section of the uct 
of 1789 provides the mode, the time, and the man- 


nerin Which that case, at the instance of the party, 


may be transferred from the State to the Federal 
court. 
a6 ° 


I'o cases arising under the Constitution,” is 
of the Ci Und 
clause of the Constitution does the righ 
vost marshal exist to arrest me at my home and 
imprison me at his discretion or at the discretion 
of the President? Under what law of Congress is 
that power claimed? If there is a constituuonal 
right, if there is an act of Congress under which 


what 
t ofa pro- 


mstilulion, 


it can be done, there is no necessity for this legis- 
lation, and the fact of the existence of such a law 
would be a sufficient foundation for the jurisdic- 
tion of anationalcourt. Andif youare unwilling 
to trust it to be tried by a State court, you can 
transfer it toa Federal court. But the bill admits 
that these cases do not arise under a law or under 


| the Constitution, but out of the mers ipse dixit of 


|} some officer of the Government. 


| laws of the United States 


Their orders 
and mandates, thank God, have not yet become 
the Constitution of the United States, though they 
seein to be the law de facto for the goverament of 
the people of the United States. 

Under the provisions of the Constitution and 
» Where a suit is brought 
in a State court by a citizen of one State against 
a citizen of another State, he has a right to trans- 
fer the cause from the State tribunal to a Federal 
tribunal. 

But, sir, where it is a question between A and 
B, citizens of the same State, the Federal court 
has no jurisdiction either original or appellate. 


Hence gentlemen, aware of that, and with a view 





to disguise the fact, and, if possible, to get the 
idea inculcated into the mind of some new judicial 
appointee in some of our States where, mm rhaps, 
they do not read the Bible or the Constitution, 
prot ss to believe that Congr ss has the power by 
an act of legislation to enlarge the jurisdicuon of 
the Federal court. ; 

I therefore come to this conclusion, that 
is no member of this House who will undertake 
to say that the arrest of a man by a marshal or 
by military authority—such arrests as have been 
the subject of debate here—has been done under 
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the authority of the Constitution or of any ag 
Conere Conscious of that, you have provided 
in this bill that a ease shall be removed from the 
State court to Federal court, notwithstanding 
Ly the plaintiff and defendant may be citizens 
( ‘ n State. ; 

for these reasons, sir, however much I might 
desire to see treason punished, whether commit 
ted in open rebellion or by giving aid and comfort 


to the rebellion, | cannot, by any vote of mine, 
sanction the power of the Witelions cal hinanh. 
ordinates to order the 


Unite d States 


arrest of a citizen of the 


, in violation of the constitutional 


pre Visio and ruarantees so wel] developed and 
eX} n i yest l y . 

ins, sir, for saying this, | may be charged 
byavyou ’ men ron the other side of the House, 
as I have been b Laon mm the debate on the bill to 
( iV in the Army a oldu rs, vith being 
* a rering relic ot that dynasty that so long 
tyrannized over this « mere and itis fittin S» P 
haps, we should oppose this beneficent measure. 
Let me say to that young member that when hé 

as reached the age of seventy-four years, and 
has spent fifiy of those years ii » publi life, and 
{ he pursuit of a laborious silk honora pro- 
fession, and can look back upon that long and 
active life at the age of eventy-four and defy mo 


tal man to charge him with ever oppressing his 


fellow-man or wronging him in any way, or with 
voting for any measure calculated to de} rive hira 
of a single constitutional right; should he be 
long preserved as the individual who now ad 
at you, a d should he hear some.-cross-road 
politician say to him that he is a lingering rel 
of some tyrannous dynasty, and that he has b 

| red toa class who have oppressed their fellow- 
m his feelings may as mine were, those of 

) fi u ua wid for its author. 

Mr. MAY Il ask the gentleman to yield to m¢ 
for a personal explana . , 

Mr. WICKLIFFE. Certainly; U will yield to 
ee ne ; ) 

Mr. DUNN. I beg leave to be permitted to re- 
piv to tl osing remark of the gentleman from 
Kentucky 

Mv. MAY. The gentleman from Kentucky ha 

thin red hh s Spe ‘ch, but he yields to me fi ra 
few min . 

Mr. DUNN The remark of the gentleman 
Ww rsonal, and I feel thatI am entitled to make 
a ‘ exXpiatl On) 

The SPEAKER pro tempore, (Mr. Pur rs, of 
California, int chair. By special agreem 

f th House, the entleman from Ilivois [Mb 
ALLEN] was entitled to fifty minutes, the gen 
man from Kentucky [Mr. WickLIFFE | to ten mu 
u , and the gentleman from Indiana | Mr. Hot- 
MAN] to twenty minutes. The gentleman fron 
] is, by consent, yielded his tme to the gen- 
tleman from Kentucky. If the gentleman from 
Ke neue \ has con hoe | his speech, the rent 
man from bndiana [Mr. Hotman] is entitled t 
the floor for twenty minutes, 


Mr. WICKLIFFE. 
Maryland, |Mr. 


I yield to my friend from 
May.] I have not concluded my 


If there is nood 


} 
i 


SPIE AKE! R pro tempore. 
jection rentieman from Kentucky wil 
lowed to yield to the gentleman from Maryland. 

Mi 81 SHANKS and LOV EIOY ol jected. 

Mi VOORHEES. 
w y¥ i 

The SPEAKER tempore. Not under the pre- 


viou trraneveme t f the Llouse. if the gentie- 


I submitthat he has aright 


man from Kentucky does not claim the floor for 
a longer time, the ntleman from Indiana [M1 
Hotman] w be recognized, 

Mr. WIC KL IFFE. Ido not yield the flooi 
entirely [am willing to yield to the gentleman 


from Maryland. It is 1matter of courtesy to him 

Mr. COX. I submit to the Chair that the gen- 
tleman from Kentucky has a right to yield thi 
residue of his time to any centleman. 

The SPEAKER pro tempore. The understand- 
ing of the Elouse was thatcertain gentlemen should 
to the floor. If they choose to occupy 
the floor they have arg ht to do so, but they have 
no right to assign the floor to other gentlemen. 

Mr. HOLMAN. My colleague [Mr. Dunw] 
desires a few minutes, and the gentleman from 
Maryland [Mr. Mar] desires a few minutes. | 
hope that by general consent each of these gen- 
tlemen will be heard. 


1 
i 

; } 
he entitled 
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Mr. Db AWES. ] bane no objection will be 
made. I do not think anything is accomplished 
by stifling debate 

‘Mr. LOVEJOY. Tot ject. 

Mr. DAWES. I do not think anything is 
rained by attempting to shut men’s mouths. Let 
the time which was assigned last night be allotted 
to the gentlemen as they desire. 

Mr. ROBINSON. Mr. Speaker, I desire to 
make aremark with the permission of the House. 
It seems to me that good faith, according to the 
agreement of last night, requires that this side of 
the House be allowed to occupy the time to which 
they were entitled under that agreement. 

The SPEAKER pro tempore. The acreement 
was thatcertain rentiemen should occupy the floor 
if they chose todo so. The Chair will recognize 
them for the time specified, but if objection is 
made, they have not a right to assign the floor to 
ither gentlemen. ' 

Mr. ROBINSON. I was making an appeal to 
the oth er side of the House It seems to me that 
good faith re quires that the hour allotte dlast night 
shall be used by this side of the House. 

Mr. STEVENS. I think that side of the House 
have had a very liberal share of the speec hes on 
this question. Iam willing that they shall oce upy 


the whole time agreed upon last night, or that 
one or the other of the gentlemen then named shall 
occu it—either the gentleman from Kentucky 


[Mr. W ICKLIFFE] or the gentleman from Indiana, 
{Mr. Horman,] but I do object to any other mem- 
ace g allowed to speak. 

. VAL L LNDIGHAM. I beg leave to cor- 
he gentleman from Pennsylvania. 


the sneeches made upon this side of the House 


were made in f#¥or of the bill, and we do not de- 
sire that they shall be charred to us. 
Mr. STEVENS You had two very good 


peeches, | am re. 
a DUNN. I rise to a question of privilege. 
The closing remarks of the gentleman from Ken- 


tucky are personal, and I believe | am entitled to 
be h ard in repry 

Th SP L AK R protempore. If there is no ob- 
] tion entleman wi | be heard. 

Mr. ( ‘OX. | ( ect. 

Mr. DUNN. Was not I recognized when the 


ntleman from K ntucky 
Mr. WICKLU 


The SPEAKEI 


took his seat? 


I have not yet taken my 


. protempore. Even if the gen- 


tleman were recoenized, he could not occupy the 
floor if there was objection. 

Mr STE VENS. I desire to be heard for a 
mom if the gentleman from Indiana [Mr. 


Dunn] will confine himself strictly to a personal 
explanation of what was said by the gentleman 
from Kentucky, | think, perhaps, it would be 
proper to allow him to be heard; but if he goes 
beyond that, he ought to be stopped. 

Mr. VOORHEES. We object to any such 
bargair 

Mr. MAY. All I ask is to be permitted to 
make a personal explanation. 

The SPEAKER pro tempore. 


Objection being 
made , ho gent! 


eman is entitled to the floor but the 
gentieman from Kentucky. 

Mr. MAY. I merely wished to correct some 
personal misrepresé ntations. That is all. 

The SPEAKER pro tempore. Objection is 
made. 

Mr. WICKLIFFE 


I should have no objec- 
tion to allow the 


gentleman from Indiana [Mr. 
Dunn] to explain anything he desires to explain 
in reference to myself, if the privilege of explana- 
tion were accorded to others. Let me assure him 
that when I entered this Halland met him for the 
inmy life, I felt for hima respect which 
continued from that time until he gave me cause 
to withdraw the feelings of personal kindness | 
entertained for him. I had marked his course in 
the discussion in this House on the measure in- 
augure ling a SY stem of confiscation and emanc i- 
I did not hear his remarks when deliv- 
ered here; but I read, on my return home, his 
protest against the outrage of those measures upon 
the Constitution and the rights of individuals. I 
recarded him as a conservative member from In- 
diana. I looked upon him asa rising star of fature 
hope in this memorable and unpleasant contro- 
versy in which our unhappy country has been 
involved by this rebellion; and, sir, that opinion 
did not change until | heard him record his vote 
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| might be made a political prisoner. 


| course which I deemed it my duty to pursut , [had 


- ebrus ay 19, 
in favor of those very measures wh) 
denounced. I regarded him asa may w),. 
sinp ly c hange d his Opinion, as men h bi 
todo. My intercourse with hi m, 
usual courtesies between gentlemen ar 
did not cease. "mee, 
But he seemed to complain agains: aoe tks 
was instrumental in causing him to be def nae 
the election of last fall. Sir, it was yor 
ble efforts that defeated him. It was the ne 
not I, who defeated him. True, | was in : mm 
attend a convention in the State of Indiana 
made a speec h, not against him, but expr. 
of the opinion whic h 1 the n entertained - igs 
entertain, that this war could not end in a yew... 
tion of the Union if carried on upon t P 


the x 


ay 


80 


wy 


and policy sought to be instilled into the, . 
tive arm of the Government. When these », 

ures were inaugurated, all the hope che; 7 - 

my heart for a restoration of the Union y ; 
You may war upon and conguer the go : 
armies; you may kill men, and he ve them killed 
in turn; but you cannot accomp! ish the objec: ar 
the true friends of the Union in that way. W} 

ever may be thought of me here or élsewhor 
there does not breathe in this nation one who hae 


a more ardent desire than I have to see the U 
restored, or one who has sacrificed more 

brief time now allowed to him in the provid 
of God to accomplish that result, than the | 
individual who now addresses you. My 
has been that the Government of the United Sia: 
should be placed in a position before the world to 
make it plain that it was carrying on the w: 


| the purpose of restoring the Union, giving py 


tection to property and individuals in the si 
States, and leaving to those States, whe; 
return to the Union, the enjoyment of 
rights—civil, religious, and politi al. B 
that a war upon any other principle would bi 
justifiable and unsucce ssful, 1 have opposed 
measures and purposes s which | eet 
eee with those views. In doing so,In 

xhibited temper and feeling, as, for ins : 
night when the gentleman who so wel file l the 
chair (Mr. KELLOGG, ot Illinois) directed me t 
sit down,and when L replied that I was la 
would sit down as soon as I got ready, ordered 
the Sergeant-at-Arms to seat me or take me into 
custody. 

Mr. KELLOGG, of Illinois. Mr. Speaker-— 

Mr. WICKLIFFE. I forgive him mos 
fully. 

Mr. KELLOGG, of Illinois. The ge: 
is slightly mytaken. The Chair last nig 
not send for the Sergeant-at-Arms, or order | 
to seat the gentleman or take him into cust dy 

Mr. WICKLIFFE. You ordered it; but the 
Sergeant-at-Arms did not obey the orde 

Mr. KELLOGG, of Illinois. The Chair did 
not order the Sergeant-at-Arms to seat or arrest 
the gentleman. He simply inquired for the Ser- 
geant-at-Arms, and sent for him. In the mean 
time the gentleman had seated himself, bei g of 
the opinion, doubtless, that it was better and more 
orderly to do so, The Chair had not the least 
disposition to be discourteous to the g 
from Kentucky, and I am sure the gentleman aid 
not mean to be discourteous to the Chair. 

Mr. WICKLIFFE. I did not know but | 
f Laughite 


Mr. Speaker, that, im the 
} 


ntiem + 


I was remarking, 


never been intentionally offensive, unless wher I 
saw an occasion to repel an assault. I was 

opinion, and have not changed that opinion, U 

if this war had been conducted as Congress ¢ 
clared, with only two dissentient votes, (oue' 
them that of a Kentucky member, who Is ow 

the confederate congress,) the result would hav 
been different. If, after the fall of Fort Donels ay 
the abandonment of Island No. 10, the captureot 
Nashville, the expulsion of the rebel force trom 
the soil of Kentucky, and the occupation of te 
southern sea-ports and harbors b y our Navy,t - 
President of the United States and Congress ae 
united in an address to the people of the Sout, 
stating that they had seen the mapifestation ol ow 
physical power of the United States to suppress" 
rebellion by arms; that there was no de sire on! 
part of the General Government to desole abe 
pillage southern States, but to restore | he 
the Constitution which their fathers had give! 
them and which we ourselves enjoyed, to pro’ 
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